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Presidential Documents 


Title 3—THE PRESIDENT 

Proclamation 3827 
LULAC WEEK 

By the President of the United States of America 
A Proclamation 

February 17 will mark the thirty-ninth anniversary of the founding 
of the League of United Latin American Citizens, popularly known as 
LULAC. 

LULAC is a nonprofit, nonpolitical civic organization interested 
in the progress and advancement of Latin Americans in this country. 
Its dedicated members work with young Americans of Spanish¬ 
speaking background to: 

— train them to become citizens. 

— provide them with educational opportunities. 

— promote the highest standards of patriot ism among them. 

In recognition of these and other civic contributions of LULAC, the 
Congress, by a joint resolution approved February 10, 1968, has re¬ 
quested the President to issue a proclamation designating the period 
February 11 through 17,1968, as LULAC Week. 

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of 
the United States of America, do hereby designate the week of Feb¬ 
ruary 11 through February 17,1968, as LULAC' Week, and I call upon 
the people of the United States to observe that week with appropriate 
ceremonies and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this tenth 
day of February, in the year of our Lord nineteen hundred and sixty- 
eight, and of the Independence of the United States of America the one 
hundred and ninety-second. 


f F.R. Doc. 6S-1S46; Filed, Feb. 12, 19GS; 1>:40 a.m.] 
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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter I—Consumer and Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 

of Agriculture 

p ART 51 —FRESH FRUITS, VEGE¬ 
TABLES, AND OTHER PRODUCTS 
(INSPECTION, CERTIFICATION, AND 

STANDARDS) 


Florida Oranges, Tangelos, Grape¬ 
fruit and Tangerines; Standards for 

Grades 1 


On December 28, 1967, a notice of pro¬ 
posed rule making was published in the 
Federal Register (32 F.R. 20864) re¬ 
garding a proposed amendment of U.S. 
Standards for Grades of Florida Oranges 
and Tangelos (7 CFR 51.1140-51.1179). 

On December 28, 1967, a notice of pro¬ 
posed rule making was published in the 
Federal Register (32 F.R. 20864) re¬ 
garding a proposed amendment of U.S. 
Standards for Grades of Florida Grape¬ 
fruit (7 CFR 51.750-51.783). 

On December 28, 1967, a notice of pro¬ 
posed rule making was published in the 
Federal Register (32 F.R. 20864) re¬ 
garding a proposed amendment of U.S. 
Standards for Grades of Florida Tan¬ 
gerines (7 CFR 51.1810-51.1834). 

Statement of considerations leading to 
the amendment of these grade standards. 
Following publication of the proposal in 
the Federal Register on December 28, 
1967, copies were distributed to industry 
organizations and individuals for com¬ 
ment. No comments were received and 
the text is the same as published in the 
proposal. 


The amendments to the U.S. Standards 
for Grades of Florida Oranges and Tan¬ 
gelos. Grapefruit, and Tangerines pro¬ 
vide tolerances for fruits affected by de- 
at destination more into line with 
the long-established limitation of 3 per¬ 
cent. The standards published in the 
^•ederal Register on September 27, 1967, 
w h* c h became effective October 15, 
.v! 7 ’ . failed to adequately reflect this 
decay tolerance. 

In converting the percent tolerance to 
col ep ii nce numt >ers based on statistical 
mpiing, it was not possible to hold to a 
panK ant percen ^» such as 3 percent, for 
number - These amendments 
in tvm t acce Ptamce numbers for decay 
£ n ’ “Eu Route or at Destination’', 
Dprpfm*** fneariy reflect the traditional 3 
usrv/ } ^ f 1 ance for the most commonly 
rest^n^ Ple num * ers tiian do the cor- 
stewards 5 numbers ln the current 
taterested persons were given 30 days 


with thi! 1 *’ °*. product In conformlt; 
shall nof J equlremen t8 of these standard 

Provlsi^g of^th ^ com P ly w lth thi 

Cosm eli a the pederal Food, Drug. an< 
and rr*guiaUQ n ° r wltJl applicable State law 


in which to submit written comments, 
suggestions, or objections regarding the 
proposed amendments. No objections 
have been received and these proposed 
amendments are hereby adopted without 
change pursuant to the Agricultural Mar¬ 
keting Act of 1946 (60 Stat. 1087, as 
amended; 7 U.S.C. 1621-1627). 

It is hereby found that good cause 
exists for not postponing the effective 
date of these amendments beyond the 
date of publication hereof in the Fed¬ 
eral Register, in that: (1) The 1968 
packing season for oranges and tangelos. 
grapefruit, and tangerines is well under 
way and it is in the interest of the pub¬ 
lic and the industry that these amend¬ 
ments be placed in effect at the earliest 


possible date; and (2) no special prep¬ 
aration is required for compliance with 
these amendments on the part of mem¬ 
bers of the orange and tangelo, grape¬ 
fruit, and tangerine industry or of 
others. 

Accordingly these amendments shall 
become effective upon publication in the 
Federal Register. 

Dated: February 7,1968. 

G. R. Grange, 
Deputy Administrator, 
Marketing Services. 

As amended, § 51.1152 Table II, in the 
U.S. Standards for Grades of Florida 
Oranges and Tangelos, the acceptance 
numbers for decay are as follows: 


Table II—Es Route or at Destination 


Factor 

Grades 

AL » 

Number of 60-count samples * 

1 

2 

3 

4 

6 

G 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Decay_ 

All . . 

4 





Acceptance numbers 1 (minimum permitted) 





3 

4 

C 

7 

y 

10 

11 

13 

14 

16 

16 

18 

19 

20 

21 

23 

24 

25 

26 

27 


As amended, § 51.761 Table II, in the U.S. Standards for Grades of Florida 
Grapefruit, the acceptance numbers for decay are as follows: 

Table II— En Route or at Destination 


Factor 

Grades 

AL i 


Number of 33-count samplas * 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

10 

20 

Decay.*— 

All. 

3 





Acceptance numbers 1 (maximum permitted) 





2 

3 

4 

6 

6 

7 

8 

0 

10 

11 

12 

13 

M3 

14 

15 

16 

17 

18 

* 18 

19 


As amended, § 51.1818 Table II, in the U.S. Standards for Grades of Florida 
Tangerines, the acceptance numbers for decay are as follows: 

Table II— En Route or at Destination 


Factor 

Grades 

AL * 

Number of 50-couut samples * 

1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Decay_ 

All. 

4 





Acceptance numbers»(maximum permitted) 





3 

4 

6 

7 

9 

10 

11 

13 

14 

15 

16 

18 

19 

20 

21 

23 

24 

26 

26 

27 


(Sees. 203, 205. 60 Stat. 1087, as amended. 1090 as amended; 7 U.S.C. 1622, 1624) 
[F.R. Doc. 68-1744; Filed. Feb. 12. 1968: 8:48 a.m.] 


PART 52—PROCESSED FRUITS AND 
VEGETABLES, PROCESSED PROD¬ 
UCTS THEREOF, AND CERTAIN 
OTHER PROCESSED FOOD PROD¬ 
UCTS 

Subpart—U.S. Standards for Grades 
of Frozen Asparagus 2 

Size 

On June 9, 1967, a notice of proposed 
rule making was published in the Fed- 


* Compliance with the provisions of these 

standards shall not excuse failure to comply 
with the provisions of the Federal Food. Drug, 
and Coemetic Act or with applicable state 

laws and regulations. 


eral Register (32 F.R. 8301) regarding 
a proposed amendment to the U.S. 
Standards for Grades of Frozen Aspara¬ 
gus (7 CFR 52.381-52.393). Interested 
persons were given 90 days to submit 
views in connection with the proposed 
amendment. 

Statement of consideration leading to 
the amendment. A first notice to amend 
these standards was published on March 
30. 1967. Because of a minor change not 
contemplated in that proposal another 
amendment was proposed on June 9, 
1967 as aforesaid. The National Associa¬ 
tion of Frozen Food Packers, represent¬ 
ing packers of most of the frozen aspara¬ 
gus production in the United States, sup¬ 
ported the last proposed amendment. 
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RULES AND REGULATIONS 


The only other view—to relax slightly 
a provision for one size—was submitted 
by a northwest processor. 

The latter comment (to permit 20 per¬ 
cent medium-size spears in “Large” size) 
is not adopted because it was a condition 
of the first proposal which was later re¬ 
vised and does not represent the views of 
the majority of freezers. 

The U.S. Standards for Grades of Fro¬ 
zen Asparagus which have been in ef¬ 
fect since April 15, 1962, provide defini¬ 
tions for classifying a “single size” of 
Spears or Tips as Small, Medium, Large, 
or Extra Large. Under those provisions, 
any one size may have 10 percent spears 
(or tips) that are one size smaller or 
larger. 

The amendment which is here adopted 
is not as restrictive for some sizes and 
permits undersizes or oversizes for these 
size classes as follows; 

(a) In “Small” size—up to 20 percent 
may be “Medium” size. 

(b) In “Medium” size—up to 20 per¬ 
cent may be “Large” size; or up to 20 
percent may be a combination of “Small” 
and “Large” sizes but limited to no more 
than 10 percent “Small” size. 

(c) In “Large” size—up to 20 percent 
may be “Extra Large”; or up to 20 per¬ 
cent may be a combination of “Medium” 
and “Extra Large” but limited to no more 
than 10 percent “Medium” size. 

(d) In “Extra Large” size—up to 20 
percent may be “Large” size. 

Table I which specifies dimensional 
limits for sizes is a part of this amend¬ 
ment but no change is made from Table 
I of the current standards. 

Section 52.385 is revised in its en¬ 
tirety to read; 

§ 52.385 Size of frozen asparagus. 

The size of frozen asparagus Spears 
and Tips is determined by measuring the 
longest dimension at right angles to the 
longitudinal axis of the unit after it has 
been restored to its original contour, at 
a point 5 inches from the top, except 
that units less than 5 inches in length are 
measured at the base. Spears and Tips 
will be considered as meeting a specific 
single size If: 

(a) Eighty (80) percent or more of the 
units are of the single size; 

(b) All other units are one size larger 
and/or one size smaller; 

(c) In “Medium” size, not more than 
10 percent of all the units are “Small” 
and; 

(d) In “Large” size, not more than 10 
percent of all the units are “Medium” 
size. 

The word and number designations of the 
various sizes of frozen asparagus are 
shown in Table I. 


Table I— Sizes of Frozen Asparagus Spears and 
Tips 


Word 

designation 

■ * 

Number 

ve¬ 

nation 

Diameter In Inches 

Small_ 

1 

Less than H Inch. 

Medium- 

2 

H inch or larger but Ices 
than M inch. 

Large. 

a 

H inch or larger but less 
than % Inch. 

Extra large_ 

4 

% Inch or larger. 

Mixture or 
blend of 
sizes. 


A mixture of two or more 
sixes or that does not meet 
any of the foregoing sizes. 


The amendment to the U.S. Standards 
for Grades of Frozen Asparagus as con¬ 
tained herein shall become effective 
thirty (30) days after date of publication 
hereof in the Federal Register. 

Dated: February 7, 1988. 

G. R. Grange, 
Deputy Administrator , 
Marketing Services. 

[F.R. Doc. 68-1745; Filed, Feb. 12, 1968; 
8:48 ajn.j 


Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 

(Sugar), Department of Agriculture 

SUBCHAPTER B—SUGAR REQUIREMENTS ANO 
QUOTAS 

[Sugar Reg. 811. Amdt. 3J 

PART 811—CONTINENTAL SUGAR 

REQUIREMENTS AND AREA QUOTAS 

Requirements and Quotas for 1968 

Basis and purpose and statement of 
bases and considerations. This amend¬ 
ment is issued pursuant to the author¬ 
ity vested in the Secretary of Agriculture 
by the Sugar Act of 1948, as amended 
(61 Stat. 922, as amended), hereinafter 
referred to as the “Act”. The purpose of 
this amendment is to permit the im¬ 
portation of an additional 69,692 short 
tons, raw value, of raw sugar from for¬ 
eign countries during the first quarter 
of this year. 

Applications received on or before 
January 31, 1968, for importation of 
sugar in the first quarter exceeded the 
100,000 tons made available for authori¬ 
zation at that time by 69,692 tons. Since 
refiners north of Hatteras are in urgent 
need of additional sugar for prompt ar¬ 
rival, the approval of the full quantity 
covered by applications received on or 
before January 31, 1968, will permit the 
additional sugar to be imported at the 
earliest possible time. This amendment 
permits the approval of the applications 
submitted on or before January 31, 1968, 
for the full amount applied for and is 
necessary to assure that northeast re¬ 
finers receive adequate supplies of sugar 
during the first quarter of this year. 

By virtue of the authority vested in the 
Secretary of Agriculture by the Act, Part 
811 of this chapter is hereby amended as 
follows: 

Paragraph (d) of § 811.63 is amended 
by amending subparagraph (1), subdivi¬ 
sion (ii) of subparagraph (2), subdivi¬ 
sion (i) of subparagraph (3) and adding 
a new subdivision (vi) to subparagraph 
(3) to read as follows: 

§ 811.63 Quotas for foreign rountries. 

(d) (1) Of the total quotas and pro¬ 
rations for foreign countries established 
in paragraphs (b) and (c) of this section, 
an amount not to exceed 2,269,692 short 
tons, raw value, of raw sugar, which in¬ 


cludes quantities imported in late 1967 
under bond for refining and storage, may 
be charged against such 1968 quotas and 
authorized for importation or release 
from bond from all such foreign coun¬ 
tries in accordance with Part 817 of this 
chapter during the first 6 months of 
1968. Such charges to such 1968 quotas 
shall be made in the following manner: 
(i) The quantities imported in late 1967 
under bond for refining and storage will 
be released from bond and charged to 
such quotas on January 1, 1968; (ii) in 
addition 994,692 short tons, raw value, of 
sugar will be authorized for importation 
and charged to such quotas during the 
first quarter of the year and; (ill) that 
part of the 2,269,692 short tons, raw 
value, not charged to such 1968 quotas 
under subdivisions (i) and (ii) of this 
subparagraph will be authorized for im¬ 
portation and charged to such quotas 
during the second quarter of 1968. 

( 2 ) * • • 


(ii) Applications for the importation 
of sugar during the first quarter re¬ 
ceived on or before December 19, 1967, 
will be considered as having been re¬ 
ceived at the same time. Applications for 
the importation during the first quarter 
of 75,000 short tons, raw value, of sugar 
representing an addition to the initial 


limitation of 750,000 short tons, raw 
value, received on or before January 15, 
1968, will be considered as having been 
received at the same time. Applications 


for the importation during the first 
quarter of 100,000 short tons, raw value, 
of sugar representing an addition to 
previous first quarter limitations of 
825,000 short tons, raw value, received 
on or before January 31, 1968, will be 
considered as having been received at the 
same time. Applications for the importa¬ 
tion during the first quarter of 69,692 
short tons, raw value, of sugar repre¬ 
senting an addition to previous first 
quarter limitations of 925.000 short tons, 
raw value, received on or before Janu¬ 
ary 31,1968, will be considered as having 
been received at the same time. Applica¬ 
tions for the importation of sugar during 
the second quarter received on or before 
January 15, 1968, will be considered as 
having been received at the same time. 


) (i) Allocations for first Quarter 
jrtations among countries w 
e in the following manner withm 
limits of applications received. Ai- 
tions among countries of the 
limitation of 750,000 short tons, raw 
e. shall be made as provided in su - 
;lons (ii), (lii), and <iv> of this sub¬ 
graph. Allocation among countri 
75,000 short tons, raw valu ®'/ ^ 
iting additions to the initial limits 
of 750.000 short tons, raw 'a - 
1 be made as provided to “ 
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among countries of 69,692 short tons, 
raw value, representing an addition to 
previous limitations of 925.000 short tons, 
raw value, shall be made as provided 
in subdivision <vt) of tills paragraph. 

# * • • • 

(vi) The 69,692 short tons, raw value, 
shall be allocated to the countries that 
supply the sugar for which applications 
for importation during the first quarter 
have been received by the Department 
on or before January 31, 1968, so that 
each such application which was sub¬ 
mitted to fill the 100,000 tons of sugar 
as provided in subdivision (ii) of sub- 
paragraph (2) of this paragraph <d> 
may be approved for the full amount 
applied for. 

• * • * * 

(Secs. 202 and 403; 61 Stat. 924 as amended. 
932 as amended; 7 U.8.C. 1112 and 1153) 

Effective date . In order to promote or¬ 
derly marketing, it is essential that all 
persons selling and purchasing sugar 
from foreign countries be able as soon 
as possible to make plans based on these 
changes in marketing opportunities. 
Therefore, it is hereby determined and 
found that compliance with the notice, 
procedure and effective date require¬ 
ments of 5 U.S.C. 553 is unnecessary, 
impracticable, and contrary to the public 
Interest and the amendment herein shall 
become effective when filed for public in¬ 
spection in the Office of the Federal 
Register. 

Signed at Washington, D.C., on Feb¬ 
ruary 7,1968. 


John A. Schnittker. 

Under Secretary . 

|F.R. Doc. 68-1727; Filed, Feb. 8. 1968; 
9:55 am.] 


Chapter IX— Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Lemon Reg. 306, Arndt. 1] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


Limitation of Handling 

Findings, (l) Pursuant to the market¬ 
ing agreement, as amended, and Order 
910, as amended (7 CFR Part 910), 
wTnr ing . tbe hand tag of lemons grown 
m L a ufo rn j a and Arizona, effective under 
tnv ?^ lavble Provisions of the Agricul- 
Marketing Agreement Act of 1937 
u s 601-674), and upon 
01 t* 10 recommendations and in- 
mini^ 10 !] submitt ed by the Lemon Ad- 
“Jhlstrative Committee, established un- 

mnnt marketing agree- 

order * 821(1 upon other available 
limitation 011 *? u is hereby fou nd that the 
herein^ 0f llandbn £ of such lemons, aj 
tiSL Provided, will tend to effec- 
mate the declared policy of the act. 

kimp,acuc»hi1 eby i urther found that 11 
He interesf ti! ^, nd contrar y to the pub- 
engage in’L iS. K ve Preliminary notice 
and postDonn'1? rule-making procedure 
P tpone the effective date of this 
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amendment until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 553) because the time interven¬ 
ing between the date when information 
upon which this amendment is based be¬ 
came available and the time when this 
amendment must become effective in or¬ 
der to effectuate the declared policy of 
the act is insufficient, and this amend¬ 
ment relieves restriction on the handling 
of lemons grown in California and Ari¬ 
zona. 

Order, as amended. The provisions in 
paragraph (b)(1) (ii) of §910.606 
♦ Lemon Reg. 306, 33 F.R. 2563) are here¬ 
by amended to read as follows: 

§ 910.606 Lemon Regulation 306. 

• • * * • 

(b) Order. (1) * * * 

(ii) District 2: 116,250 cartons. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: February 8, 1968. 

Paul A. Nicholson, 
Acting Director , Fruit and Vege¬ 
table Division , Consumer and 
Marketing Service. 

[F-R. Doc. 68-1746; Filed, Feb. 12. 1968: 
8:48 a.m.) 


Title 12—BANKS AND BANKING 

Chapter II—Federal Reserve System 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

PART 211—CORPORATIONS EN¬ 
GAGED IN FOREIGN BANKING 

AND FINANCING UNDER THE FED¬ 
ERAL RESERVE ACT 

Foreign Equity Investments 

1. Effective immediately, §211.8 is 
amended to read as follows: 

§211.8 Investment* in shares of other 
corporations. 

(a) Specific consent. Prior specific 
consent of the Board is required with 
respect to the acquisition of any shares 
by a Corporation, except as provided in 
the ninth paragraph of section 25(a) of 
the Act (relating to purchases of stock 
to prevent loss on debts previously con¬ 
tracted) . 

(b) Conditions. (1) Shares of stock in 
a corporation shall be disposed of as 
promptly as practicable if (i) such corpo¬ 
ration should engage in the business of 
underwriting, selling, or distributing se¬ 
curities in the United States or (ii) the 
Corporation is advised by the Board that 
their holding is inappropriate under sec¬ 
tion 25(a) of the Act or this part. 

(2) In computing the amount which 
may be invested in the shares of any cor¬ 
poration under section 25(a) of the Act, 
there shall be included any such invest¬ 
ments in other corporations controlled by 
such corporation. Unless otherwise spe¬ 
cified, “shares” in this section include 
any rights to acquire shares, except that 
prior Board consent is not required for 
the acquisition and exercise of stock 


rights in lieu of dividends which are de¬ 
clared on shares already held by a Cor¬ 
poration and which do not result in an 
increase in percentage ownefship of the 
corporation. 

(c) Reports. A Corporation shall in¬ 
form the Board through the Federal 
Reserve Bank of its district within 30 
days after the close of each quarter with 
respect to any acquisition or disposition 
of shares during that quarter, including 
the following information concerning 
any corporation whose shares it acquired 
for the first time (unless previously fur¬ 
nished): (1) Recent balance sheet and 
income statement. (2) brief descriptions 
of the corporation's business (including 
full information concerning any such 
business transacted in the United States). 
the shares acquired, and any related 
credit transaction. (3) lists of directors 
and principal officers (with address and 
principal business affiliation of each) and 
of all shareholders (known to the Issuing 
corporation) holding 10 percent or more 
of any class of the corporation’s shares 
♦ and the amount held by each), and (4) 
information concerning the rights and 
privileges of the various classes of shares 
outstanding. 

2a. This amendment is issued pursuant 
to the authority granted to the Board 
of Governors by section 25(a) of the 
Federal Reserve Act (12 U.S.C. 615) to 
prescribe rules and regulations governing 
equity investments by corporations char¬ 
tered under the provisions of such sec¬ 
tion. The change is to require such a 
corporation to obtain the Board’s specific 
approval before making any equity in¬ 
vestment in a foreign business. Formerly, 
certain investments could be made with¬ 
out specific approval by the Board. 

b. There was no notice and public 
participation with respect to this amend¬ 
ment, nor is the effective date deferred. 
In view of the purposes of Presidential 
Executive Order 11387 of January 1, 
1968, “Governing Certain Capital Trans¬ 
fers Abroad”, the Board found that such 
actions would result in delays that would 
be contrary to the public Interest. 

Dated at Washington, DC., this 7th 
day of February 1968. 

By order of the Board of Governors. 

1 seal! Robert P. Forrestal, 

Assistant Secretary. 

[F.R. Doc. 68-1758; Filed, Feb. 12. 1968: 
8:49 ajn.] 

Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Admin¬ 
istration, Department of Transpor¬ 
tation 

[ Airworthiness Docket No. 67-SW-68; 

Arndt. 39-5461 

PART 39—AIRWORTHINESS 
. DIRECTIVES 

Bell Model 47 Series Helicopters 

Amendment 39-308 (31 F.R. 14545), 
AD 68-28-2, published under Docket No. 
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7473, requires a daily inspection for 
cracks and permanent deformation in 
tail rotor blades, with attendant neces¬ 
sary replacement, on both skid-equipped 
and float-equipped Bell Model 47 series 
helicopters having metal tail rotor blades, 
P/N 47-642-102. Installation of tabs, P/N 
47-642-114, or equivalent strike-detec¬ 
tion device was required on float- 
equipped helicopters only, and tail rotor 
blade replacement required where in¬ 
spection revealed bent tabs or other strike 
indication. After issuing Amendment SO¬ 
SOS, additional inflight failures and 
cracks occurred in the tail rotor blades 
that were not attributable to water strike, 
a specific type of operation, or detected 
by the current daily visual inspection. In 
addition, it was determined that helicop¬ 
ters used in the restricted category 
should be included in the AD require¬ 
ments. Therefore, the AD is being super¬ 
seded by a new AD that includes re¬ 
stricted category operations using Model 
47 series helicopters, that requires a pre¬ 
flight visual inspection using a three- 
power or higher magnifying glass of all 
metal tail rotor blades, that requires the 
removal of paint and the name tag, as 
necessary, to provide a clear external view 
of the critical areas of the blade, and 
that recognizes a strike-detection device 
for float equipped helicopters as a valid 
inspection provision. In addition, a visu¬ 
al inspection of the critical-internal areas 
of the tail rotor blade grip must be 
conducted periodically after 300 hours' 
time in service and the metal tail rotor 
blades must be replaced after 600 hours' 
time in service or within 100 hours after 
the effective date of this AD if the blades 
have attained more than 500 hours' time 
in service. Liberalization of the blade re¬ 
moval schedule will be considered only 
after a careful analysis of inspection 
results and evaluation of available ex¬ 
hibits. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro¬ 
cedure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 Fit. 13697). 
§ 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness direc¬ 
tive: 

Bell. Applies to Model 47 series helicopters, 
including restricted category, equipped 
with metal tall rotor blades, P/N 47- 
642-102. 

Compliance required as indicated. 

To prevent failure of tail rotor blades due 
to fatigue cracks, accomplish the following: 

(a) Before the first flight of each day and 
before the first flight after refueling the 
helicopter after the effective date of this 
AD. visually check for cracks and perma¬ 
nent deformation in the tail rotor grips in 
the area between Blade Station 2.7 and 3.7, in 
the tail rotor blade trailing edge between 
Blade Station 5 and 8, and at the area sur¬ 
rounding the rivets that attach the blade 
skin to the grip, using a three-power or 
higher magnifying glass. (Station 0 is center 
of tail rotor yoke.) 

(b) Before the first flight of each day and 
before the first flight after refueling the hel¬ 


icopter after the effective date of this AD, 
visually check blades equipped with tabs, 
P/N 47-642-114, for deformation of the tabs 
or check the equivalent strike-detection 
device in a manner approved by the Chief, 
Engineering and Manufacturing Branch, 
Flight Standards Division, Southwest Re¬ 
gion, FAA. 

(c) Replace taU rotor blades having cracks 
or permanent deformation on skid-equipped 
helicopters before further flight. 

(d) Replace tail rotor blades having 
cracks, permanent deformation, bent tabs, 
or strike indication from equivalent strike- 
detection device on float-equipped helicop¬ 
ters before further flight, except that blades 
with bent tabs or a strike-indication from 
the equivalent strike-detection device only 
may be flown for a period not to exceed 1.5 
hours in accordance with FAR 21.197 to a 
base where the blade may be replaced. 

(e) Within the next 300 blade hours’ time 
in service after November 25, 1966, install 
tabs. P/N 47-642-114, on metal tall rotor 
blades, P/N 47-642-102, of float-equipped 
helicopters in accordance with Bell Service 
Letter No. 125 dated June 21. 1965. or an 
equivalent strike-detection device approved 
by the Chief, Engineering and Manufacturing 
Branch. Flight Standards Division, Southwest 
Region, FAA. 

(f) Within 10 hours after the effective date 
of this AD, provide a clear view of the tall 
rotor blade external critical areas in the 
manner prescribed in paragraph 2 of Bell 
Service Bulletin 143 SB. Revision D, 1 or 
later FAA approved revision. 

(g) The checks in (a) and (b) above may 
bo performed by the pilot. 

Note: For the requirements regarding the 
listing of compliance and method of com¬ 
pliance with this AD in the aircraft per¬ 
manent maintenance record, see FAR 91.173. 

(h) Inspect within the next 10 hours’ time 
in service those tail rotor blades having 300 
or more hours’ time in service on the effec¬ 
tive date of this AD in accordance with the 
procedures listed below. Inspect those, tail 
rotor blades haviDg less than 300 hours’ time 
in service after reaching 300 hours in ac¬ 
cordance with the procedures listed below. 
Accomplish repetitive inspections at inter¬ 
vals of not more than 150 hours* time in 
service from the last inspection. 

(1) Remove the tail rotor blade from the 
helicopter in accordance with the appropri¬ 
ate model maintenance and overhaul in¬ 
struction manual. 

(2) Remove the metal grease plug in the 
blade grip In the manner prescribed in Bell 
8ervice Bulletin 143, SB, Revision D. or later 
FAA approved revision. 

(3) Visually inspect internal surfaces of 
the blade grip for cracks In the rivet area 
using a dental mirror and light or an equiva¬ 
lent inspection method approved by the 
Chief, Engineering and Manufacturing 
Branch, Flight Standards Division, South¬ 
west Region. FAA. 

(4) Visually inspect internal surface of 
the grip for cracks and tool marks in the 
bearing relief under cut radius using a dye 
penetrant or an equivalent inspection 
method approved by the Chief, Engineering 
and Manufacturing Branch. Flight Standards 
Division, Southwest Region, FAA, 

(5) Reinstall a new metal grease plug, 
P/N 47-642-112, in the blade grip in the 
manner described in Bell Service Bulletin 


1 Copies of Bell Service Bulletin 143 SB, 

Revision D may be obtained without cost 
from the Bell Helicopter Co., Post Office Box 
482, Fort Worth, Tex. 76101. or the Chief, 
Engineering and Manufacturing Branch, 
Flight Standards Division, Southwest Region, 
FAA. Post Office Box 1689, Fort Worth, Tex. 
76101. 


143 SB, Revision D, or later FAA approved 
revision. 

(6) Reassemble, reinstall, balance, and 
track tail rotor blades in accordance with the 
appropriate model maintenance and over¬ 
haul instruction manual. 

(i) Remove and replace metal tail rotor 
blades with 600 or more hours time in service 
on the effective date of this AD, within the 
next 100 hours time in service. 

(J) Remove and replace metal tail rotor 
blades with 500 to 599 hours time in service 
on the effective date of this AD, within the 
next 100 hours time in service. Blades with 
less than 500 hours time in service on the 
effective date of this AD must be removed and 
replaced at 600 hours time in service. 

This supersedes Amendment 39-308 (31 
F.R. 14545), AD 66-28-2. 

This amendment becomes effective im¬ 
mediately upon receipt to all known U.S. 
operators of Bell Model 47 series heli¬ 
copters and to all persons on the date 
of publication in the Federal Register. 

Issued in Fort Worth, Tex., on Janu¬ 
ary 19, 1968. 

Henry L. Newman, 
Director, Southwest Region. 

[FR. Doc. 68-1740: Filed. Feb. 12, 1968; 

8:48 a.m.] 


(Docket No. 8720; Amdt. 39-5531 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Hawker Siddeley Model Senes 
DH. 125-1 A, — 1 A/R-522, -1 A/522, 
-3A, —3A/R 

There have been failures of the fuel 
liter deicing system nonreturn valves 
Ml Hawker Siddeley Model Series DH. 
L25-1A, -1A/R-522, -1A/522, -3A, -3A/R 
cvhich have resulted in fuel from the 
main system entering the deicing sys¬ 
tems and contaminating the methanol 
&nk. Also there have been instances of 
leakage in the deicing systems line which 
could permit depletion of the methanol 
iank. In many cases these failures have 
3 een caused by corrosion and occur witn 
ihe passage of time rather than usage. 
Since this condition is likely to exist or 
ievelop in other airplanes of the same 
!ype design, an AD is being issued to re- 
auire that the above equipment be in¬ 
spected and tested, and that defecti 
parts be replaced on the Hawker Sia- 
ieley DH.125's specified above. 

Since a situation exists that requires 
mmediate adoption of this regulata » 
it is found that notice and public pro¬ 
cedure hereon are impracticable ana 
Tood cause exists for making this amena- 
nent effective in less than 30 days. 

In consideration of the foregotoSt* lI J 
pursuant to the authority , 

ne by the Administrator <14 CFB11-89. 
\ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by . 

following new airworthiness diiect 
Iawkek Siddeley. Applies to Model Sa “ 
DH.125-1A. -1A/R-522. -IA/522, 

Compliance required os Indicated, ui.le- s 
ilready accomplished. ajter 

To detect fuel leakage 
leiclng system nonreturn valves, r mc Uianol 
L 24-25, -26, or -27, and fuel or 
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leakage from the fuel filter and windshield 
deicing systems, accomplish the following: 

(a) Inimediately prior to each flight after 
the effective date of this AD. check for signs 
of fuel leakage past the nonreturn valves. 
P/N A.W.E. 124-25, -26. or -27, and inspect for 
fuel or methanol leakage from the fuel filter 
and windshield deicing systems In accord¬ 
ance with Hawker Siddeley Aviation. Ltd., 
Service Bulletin No. 28-A23. Revision 1. 
dated November 20, 1967, or later ARB-ap¬ 
proved revision, or FAA-approved equivalent. 

(b) Within the next 7 days after the 
effective date of this AD and thereafter at 
intervals not to exceed 7 days from the last 
serviceability test, accompish a serviceability 
test of the fuel filter and windshield deicing 
systems, in accordance with Hawker Siddeley 
Aviation, Ltd., Service Bulletin No. 28-A23, 
Revision 1, dated November 20. 1967, or later 
ARB-approved revision, or FAA-approved 
equivalent. However, whenever an airplane 
has not been operated for a period in excess of 
7 days, the t ervlceability test required during 
that period may be postponed until Immedi¬ 
ately prior to the first flight after such 
period. 

(c) If unserviceable nonreturn valves or 
leaks in the deicing systems are found dur¬ 
ing the checks, inspections, or tests required 
by paragraphs (a) and (b) of this AD. 
before further flight, replace defective parts 
with serviceable parts of the same or ap¬ 
proved equivalent part numbers, and con¬ 
tinue the checks, inspections and tests re¬ 
quired by paragraphs (a) and (b) of this AD. 

This amendment becomes effective 

February 13. 1968. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 UB.C. 1354(a). 1421, 1423) 

Issued in Washington, D.C., on Febru¬ 
ary 6, 1968. 


Edward C. Hodson, 
Acting Director, 
Flight Standards Service. 
[PR. Doc. 68-1757; Filed. Feb. 12, 1968; 
8:49 a.m.J 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

PART 15— ADMINISTRATIVE 
OPINIONS AND RULINGS 

Premerger Clearance: No Anticom- 
petitive Effects Foreseeable 

§ 15.164 Premerger clearance: No anti¬ 
competitive effects foreseeable. 

viiwt • Comm ission issued an ad- 
a ° P , n ' on on May 14. 1964. in which 
llahiiuv 5 " pre merger clearance from 
ton am nder section 7. amended Clay- 
aukitimV a P prov ed permitting ac- 

facturer nt a d . istrlbutor by the manu- 
acturcr of products distributed. 

trical distributor of elec¬ 

ts,S 16 * 1 s °ught clearance of its 
She 7^^ manufacturer of Prod- 
taoen thw? buted-1116 relationship be- 
yeare ^ had existed for many 

the trentH^Vh 06 ! able on 90 days notice. 

was to dil^r he , lne of business involved 
to Piuchas^ n^ 163 from manufacturer 
competitive 1 ^ 11 * 1 . no substantial adverse 
“Petitive effects were foreseeable. 


(C) The Commission advised the re¬ 
questing party that the acquisition 
would not violate Commission admin¬ 
istered law; however, he was advised that 
the opinion was predicated on the un¬ 
derstanding (1) that competing distrib¬ 
utors would not be foreclosed from sup¬ 
plies he distributed and (2) that pre¬ 
existing relationships between him and 
said supplier would not be altered with¬ 
out prior Commission approval. 

(38 Stat. 717, as amended; 15 U.S.C. 41-58; 
49 Stat. 1526; 15 U.S.C. 13. as amended) 

Issued: February 12, 1968. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 68-1475; Filed, Feb. 12, 1968; 
8:45 a.m.] 


part 15—administrative 
OPINIONS AND RULINGS 

Premerger Clearance: Deteriorating 
Financial Condition 

§ 15.165 Premerger clearance: Deterio¬ 
rating financial condition. 

(a) Tlie Commission issued an ad¬ 
visory opinion on July 30, 1964, in which 
a request for premerger clearance from 
liability under section 7, amended Clay¬ 
ton Act, was approved permitting ac¬ 
quisition of a deteriorating competitor. 

(b) A national manufacturer and dis¬ 
tributor of consumer goods sought 
clearance of its proposed acquisition of a 
smaller manufacturer and distributor of 
the same products. Most of the business 
of the smaller firm was in a limited geo¬ 
graphical area. The industry involved 
could be entered with a relatively modest 
sum of money. The firm to be acquired 
had experienced declining sales, a deteri¬ 
orating, non viable financial situation, 
personnel problems and had made rea¬ 
sonable but unsuccessful efforts to sell 
to others 

(c) The Commission advised that 
basing its belief on the information cur¬ 
rently available to it that the proposed 
transaction, if consummated, probably 
would not violate any of the laws which 
the Commission administers. 

(38 Stat. 717, as amended; 15 U.S.C. 41-58; 
49 Stat. 1526; 15 U.S.C. 13. a s amended) 

Issued: February 12. 1968. 

By direction of the Commission. 

[seal! Joseph W. Shea, 

Secretary. 

[F.R. Doc. 68-1476; Filed. Feb. 12, 1968; 

8:45 a.m.l 


PART 15—administrative 
OPINIONS AND RULINGS 

Premerger Clearance: Declining 
Industry 

§ 15.166 Prcmerger clearance: Declin¬ 
ing industry. 

(a) The Commission issued an ad¬ 
visory opinion July 30, 1964, In which 


a request for premerger clearance from 
liability under section 7, amended Clay¬ 
ton Act, was approved permitting acqui¬ 
sition of a failing company in a declining 
industry. 

(b) A single-line manufacturer of a 
byproduct of the cotton industry desir¬ 
ing to be acquired by a multiproduct 
company in the chemical industry sought 
clearance of its proposed acquisition. The 
firms were competitors but demand for 
the product was declining due largely to 
wide fluctuations in price. There was also 
increasing production of competitive 
products made from wood pulp which 
could be used for the same purposes, and 
reasonable, but unsuccessful attempts 
had been made to sell to others. 

(c) The Commission, basing its belief 
on the information then before it, ad¬ 
vised that the proposed sale probably 
would not violate any of the laws it ad¬ 
ministers. 

(d) The Commission added that the 
opinion should not be construed as in 
any w f ay affecting any other matter in¬ 
volving the requesting party or the the 
purchaser which the Commission w r as 
then or might thereafter investigate. 

(38 Stat. 717, &« amended; 15 U.S.C. 41-58: 
49 Stat. 1526; 15 UJS.C. 13, as amended) 

Issued: February 12,1968. 

By direction of the Commission. 

[sealI Joseph W. Shea, 

Secretary. 

|F.R. Doc. 68-1477; Filed, Feb. 12, 1968; 

8:45 a.m.) 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Premerger Clearance: Deteriorating 
Industry 

§ 15.167 Prcmerger clearance: Deterio¬ 
rating industry. 

(a) The Commission issued an advi¬ 
sory opinion on August 18, 1964, in which 
a request for premerger clearance from 
liability under section 7, amended Clay¬ 
ton Act, was approved permitting acqui¬ 
sition of a failing competitor. 

(b) One of the larger manufacturers 
of industrial clay products sought clear¬ 
ance to acquire a smaller manufacturer 
of the same product. The smaller manu¬ 
facturer did not have as extensive a prod¬ 
uct line as the larger company. The com¬ 
panies partially competed in a limited 
geographical area; however the smaller 
firm had been unable to replace key per¬ 
sonnel and the trend in its financial con¬ 
dition was downward. Further, its em¬ 
ployees, comprising about 20 percent of 
the work force in a small community, 
faced loss of jobs if the smaller company 
went out of business. Lastly, the other 
party was the only available purchaser. 

(c) Basing its belief on the informa¬ 
tion then before it, the Commission ad¬ 
vised the proposed sale probably would 
not violate any of the laws which It ad¬ 
ministers. 
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(38 Stat. 717. as amended; 15 U.S.C. 41-58; 
49 Stat. 1526; 15 U.S.C. 13. as amended) 

Issued: February 12,1968. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary . 

[F.R. Doc. 68-1478; Filed, Feb. 12, 1968; 
8:45 a.m.) 


PART 15—administrative 
OPINIONS AND RULINGS 

Premerger Clearance: Imminent 
Insolvency 

§ 15.168 Premerger clearance: Immi¬ 
nent insolvency. 

(a) The Commission issued an advi¬ 
sory opinion on October 27,1964, in which 
a request for premerger clearance from 
liability under section 7, amended Clay¬ 
ton Act, was approved permitting acquisi¬ 
tion of a failing competitor in financial 
distress. 

(b) A firm in a local service business 
requested clearance to merge with a com¬ 
petitor, with whom it was aligned in its 
activities, and to form a new corpora¬ 
tion. The service firm had experienced 
declining earnings for the past 8 years 
and there was strong competition from 
other service businesses in the area in 
which both did business. The requesting 
party had experienced an increase in op¬ 
erating costs and expenses in relation 
to sales, was in a critical financial condi¬ 
tion and apparently could not long con¬ 
tinue to operate as a solvent and going 
concern. A national chain was the only 
other possible purchaser. 

(c) The Commission basing its belief 
on the information then available to it 
advised that the transaction would not 
violate any of the laws which it admin¬ 
isters. 

(38 Stat. 717, as amended; 15 U.S.C. 41-58; 
49 Stat. 1526; 15 U.S.C. 13, as amended) 

Issued: February 12, 1968. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[Pit. Doc. 68-1479; Filed. Feb. 12, 1968; 

8:45 ajn.J 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Premerger Clearance: Financial 
Distress 

§ 15.169 Premerger clearance: Finan¬ 
cial distress. 

(a) The Commission issued an ad¬ 
visory opinion on May 26, 1965, in which 
a request for premerger clearance from 
liability under section 7, amended Clay¬ 
ton Act, was approved permitting acquisi¬ 
tion of an integrated competitor in poor 
financial condition. 

(b) A large diversified manufacturer 
of closures with less than 3 percent of 
its total sales accounted for by a spe¬ 


ciality closure product, sought to acquire 
the second largest integrated manufac¬ 
turer of such products, in an industry 
dominated by another fully integrated 
company. The first four firms in the in¬ 
dustry accounted for about 55 percent 
of the market. The company to be ac¬ 
quired was in poor financial condition, 
and it was doubtful whether its credit 
standing could support the new financing 
necessary for plant improvement and 
extension of product lines which were 
needed to improve its competitive 
position. 

(c) The Commission basing its opinion 
on the information available to it advised 
(1) that it would not challenge the ac¬ 
quisition if consummated, but (2) that 
such advice was given without prejudice 
to the right to reconsider in the event 
anticompetitive effects causally con¬ 
nected to the acquisition were manifested 
in the future. 

(38 Stat. 717, as amended; 15 U.S.C. 41-58; 
49 Stat. 1526; 15 U.S.C. 13, as amended) 

Issued: February 12, 1968. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[Fit. Doc. 68-1480; Filed, Feb. 12. 1968; 

8:45 ajn.J 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Premerger Clearance: De Minimus 
Competitive Effect 

§15.170 Premerger clearance: De 
minimus competitive effect. 

(a) The Commission issued an ad¬ 
visory opinion on June 8, 1965, in which 
a request for premerger clearance from 
liability under section 7, amended Clay¬ 
ton Act, was approved permitting acqui¬ 
sition of a competitor’s unprofitable 
operating division. 

(b) A large manufacturer of a diverse 
line of aeronautical supplies sought Com¬ 
mission approval for the disposition of 
one of its operating divisions which was 
an unprofitable part of its total business. 
The proposed purchaser was another 
diversified corporation also engaged to a 
small degree in the same line of com¬ 
merce. It was evident that although these 
two companies ranked high in market 
shares, there were many others in the 
business, and that restrictive licenses 
were often used by customers to exer¬ 
cise an effective consumer-control of the 
survey market. The total dollar value of 
the business being sold was small and it 
appeared there would be a liquidation of 
the assets if the sale was not made. 

(c) The applicant was advised that 
based on the available information a 
proceeding would not be initiated by the 
Commission to challenge the acquisition. 
The Commission added that the advice 
was being given without prejudice to its 
right to reconsider the questions involved 
in the event substantial anticompetitive 
effects attributable to the acquisition 
were manifested in the future. 


(38 Stat. 717, as amended; 15 UJ3.C. 41-58; 
49 Stat. 1526; 15 U.S.C. 13, as amended) 

Issued: February 12.1968. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F>R. Doc. 68-1481; Filed. Feb. 12, 1968; 
8:45 ajn.J 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Premerger Clearance Denied: Adverse 
Competitive Effects Probable 

§ 15.171 Premerger clearance denied: 
Adverse competitive effects probable. 

(a) The Commission issued an advi¬ 
sory opinion on June 10,1965, in which a 
request for premerger clearance from 
liability under section 7, amended Clay¬ 
ton Act, was denied because of the exist¬ 
ence of probable adverse competitive ef¬ 
fects. 

(b) A manufacturer/retailer of con¬ 
sumer leather goods requested clearance 
for its proposed acquisition of a major 
regional retailer of products produced by 
the manufacturer. The horizontal and 
vertical implications of this proposed 
merger were similar to those which were 
declared unlawful in the case of United 
States v. Brown Shoe, 370 U.8. 294 
(1962). However, the market shares were 
smaller and probable adverse competi¬ 
tive effects somewhat less than were 
present in the Brown Shoe case. 

(c) The Commission advised there 
existed a substantial probability that the 
proposed acquisition would be a viola¬ 
tion of the Clayton and Federal Trade 
Commission Acts. The application for 
premerger clearance was denied. 

(d) Thereafter, the acquisition was 
consummated. A complaint issued and a 
consent settlement effected whereby the 
acquiring company agreed to make no 
further acquisitions of retailers or man¬ 
ufacturers of the product involved for a 
period of several years without prior 
Commission approval. 

(38 Stat. 717, as amended; 15 us ;£\ * 1 ~ 58: 
49 Stat. 1526; 15 U.S.C. 13. as amended) 

Issued: February 12, 1968. 

By direction of the Commission. 

[SEAL] JOSEPH 

[F.R. Doc. 68-1482; Filed. Feb. 12, I 968 ’ 
8:45 ajn.J 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 


lerger Clearance: Adverse Com 
etitive Effects No* Discernible 

172 Premerger clearance: 
competitive effect* not discernible. 

The Commission Issued an ^ 

y opinion on July 23,196_ • froffl 

tuest for premerger clearance 
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liability under section 7. amended Clay¬ 
ton Act, was given limited approval be¬ 
cause it did not appear that the acquisi¬ 
tion would result in the requisite adverse 

competitive effects. 

(b) A diversified processor, wholesaler, 
and retailer sought clearance for its pro¬ 
posed acquisition of an independent food 
supplier which sold a major portion of 
its products to a subsidiary of the ac¬ 
quiring company. The isolated transac¬ 
tion did not appear to have the requisite 
substantial adverse competitive effects 
called for by the statute, but in view of 
pending investigations of additional ac¬ 
quisitions by the acquiring company, an 
unrestricted clearance could not be ap¬ 
proved by the Commission. 

(c) The Commission advised that it 
would take no action solely as to the 
proposed transaction if it was con¬ 
summated- The Commission added that 
it conditioned its advice on assurances 
that by accepting and acting upon the 
opinion, the acquiring company would 
not use the opinion as precedent or argu¬ 
ment in the investigation, or in the 
formal or informal hearings, of any 
matter involving the acquiring company 
then pending or which might come be¬ 
fore the Commission or any other court 
or agency. 

(d> The Commission added that If at 
some future date the acquiring company 
was required to divest the subsidiary 
which was actually taking over the inde¬ 
pendent company, the parent company 
would not object to divestiture of the 
independent food supplier on terms set 
by the Commission or other court or 
agency. 

(38 Stat. 717, as amended; 15 U.S.C. 41-58; 
« Stat. 1526; 15 U.S.C. 13, as amended.) 

Issued: February 12, 1968. 

By direction of the Commission. 

^ SEAL 1 Joseph W. Shea, 

Secretary. 

[PR, Doc. 68-1483; Filed, Feb. 12. 1968; 

8:45 a.m.J 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 
Premerger Clearance Denied: Lack < 
Competitive Information 

§13.17.j IVt-merger clearance denies 
Lack of competitive information. 

Commission issued an ad\ 
^Pinion on October 29, 1965, 
I° r premerger clearan 
Ci-« ty under section 7, amendi 
was denied Tor lack of con 
titKn ft ^ or p iat ion concerning comp 
(hi a 1 linc of commerce involve 

Den«n^ ea ? ing manufacturer of di 
Proposeri m n, Chi i nes 50116111 approval of i 
held man^f 1 ' C ? ase of a smaller, fami 
chines whiih aCtUrer 0f ais i>ens\ng m: 
Producf W „ ere complementary to tl 

( C ) tbe acquiring compar 

<fer an declined to rei 

of ow2Sil? n b( r cause of (1) the pauci 
c °Dineti?i.^n iV ] e mTormation concernii 

with which 1 ^ the . Une °T commer 
n the acquired company’s m 


chine was identified, and (2) the short 
time period available between the date of 
the request and the closing date agreed 
upon between the parties. This short time 
precluded a more complete investigation 
and analysis. 

(38 Stat. 717, as amended; 15 US.C. 41-58; 
49 Stat. 1526; 15 US.C. 13. as amended) 

Issued: February 12,1968. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[FJR. Doc. 68-1484; Filed, Feb. 12, 1968; 
8:45 a.m.J 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Premerger Clearance Denied: Vertical 
Merger Would Raise Questions 

§ 15.174 Premerger clearance denied: 
Vertical merger Mould raise ques¬ 
tions. 

(a) The Commission issued an advis¬ 
ory opinion September 8, 1966, in which 
a request for premerger clearance from 
liability under section 7, amended Clay¬ 
ton Act. was denied because the competi¬ 
tive implications of the acquisition would 
raise economic questions resolvable only 
by investigation. 

(b) A leading construction material 
producer applied for clearance of its 
proposed acquisition of a diversified 
company having a large share of a re¬ 
gional market in the sale of raw materials 
such as sand, gravel, and stone, which 
were complementary to its principal 
product line. The requesting party of¬ 
fered to dispose of certain producing 
plants now operated by the company, 
and to continue appropriate leases of 
other such plants as the company owned. 

(c) The Commission advised the re¬ 
questing party that the competitive im¬ 
plications of the integration of construc¬ 
tion material distributors with sources 
of raw materials were such that an In¬ 
vestigation to assess the economic effects 
of the acquisition, if it was consummated, 
would be necessary. 

(38 Stat. 717, as amended; 15 TJS.C. 41-58; 
49 Stat. 1526; 15 US.C. 13. as amended) 

Issued: February 12,1968. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary . 

IF.R. Doc. 68-1485; Filed, Feb. 12, 1968; 

8:45 a.m.J 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Interpretation of Request for Pre¬ 
merger Clearance: Declining Industry 

§ 15.175 Interpretation of request for 
premerger clearance: Declining in¬ 
dustry. 

(a) The Commission issued an opinion 
October 8, 1965, in connection with a re¬ 
quest for advice by two respondents as 


to whether a proposed merger, if con¬ 
summated. would be in violation of an 
outstanding order prohibiting them 
from, among other matters, uniting fa¬ 
cilities so as to eliminate competition. 

(b) One respondent, a small company 
In the coin operated machine business, 
desiring to be acquired by the other, a 
larger company in the same industry, 
applied for clearance of the proposed 
acquisition under Commission estab¬ 
lished procedures. It was reported that 
the smaller respondent was in financial 
difficulties to the point where it was 
approaching failure. Further reasons 
advanced to support the proposed merger 
were that demand for the product was on 
the decline, the industry easy to enter, 
and reasonable efforts to locate another 
purchaser had been unsuccessful 

(c) On the basis of available Infor¬ 
mation, the Commission advised that if 
the smaller respondent sold its business 
to any company, the Commission did not 
Intend to initiate proceedings with re¬ 
gard to such sale. 

(38 Stat. 717, as amended; 15 U.S.C. 41-58; 
49 Stat. 1526; 15 UJS.C. 13. as amended) 

Issued: February 12,1968. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 68-1486; Filed. Feb. 12, 1968; 

8:46 a.m.l 


part 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Premerger Clearance: De Minimis 
Competitive Effects 

§15.176 Premerger clearance: De 
minimis competitive effects. 

(a) The Commission issued an ad¬ 
visory opinion on November 29, 1966, in 
which a request for premerger clearance 
from liability under section 7, amended 
Clayton Act, was approved permitting 
acquisition of a company In financial 
distress. 

(b) A dairy products processing com¬ 
pany In financial difficulty desiring to be 
acquired by a larger company in the same 
field applied for clearance of the pro¬ 
posed acquisition. The companies com¬ 
peted to a limited extent; however, the 
applicant had losses for a number of 
years, could not obtain long-term financ¬ 
ing and had made numerous unsuccess¬ 
ful attempts to sell to others. 

(c) The requesting party was advised 
that, relying on his representations as 
to the hopeless financial condition and 
unsuccessful efforts to sell, the Commis¬ 
sion would not challenge the proposed 
acquisition if it were consummated. 

(38 Stat. 717, as amended; 15 U.S.C. 41-58; 
49 Stat. 1526; 15 U.8.G. 13. as amended) 

Issued: February 12, 1968. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary . 

[FJR. Doc. 68-1487; Filed. Feb. 12, 1968; 

8:46 a.m.J 
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PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Compliance Interpretation of Request 
for Premerger Clearance: Imminent 
Insolvency 

§ 15.177 Compliance interpretation of 
request for premerger clearance: 
Imminent insolvency. 

(a) The Commission issued an opinion 
February 14, 1964, in connection with a 
request for advice as to whether a pro¬ 
posed merger, if consummated, would be 
in violation of an outstanding order 
prohibiting the acquiring company from 
making certain acquisitions. 

(b) A small company manufacturing 
food products applied for clearance of its 
acquisition by a larger producer engaged 
in operations in the same product line. 
The larger producer was subject to a 
Commission order prohibiting certain 
acquisitions for a designated period of 
time without prior Commission approval. 

(c) Both producers competed in the 
same general trading area. It was pre¬ 
sented that the smaller company was in 
imminent danger of insolvency and that 
it had exhausted every possibility of lo¬ 
cating another purchaser without 
success. 

(d) On the basis of available informa¬ 
tion, but primarily because of the 
equities affecting the smaller company’s 
position in the industry, the Commission 
gave its approval to the proposed 
acquisition. 

(38 Stat. 717, as amended; 16 U.S.C. 41-58; 
49 Stat. 1526; 15 US.O. 13. as amended) 

Issued: February 12, 1968. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 68-1488; Filed, Feb. 12. 1968; 
8:46 am.] 


PART 15—administrative 
OPINIONS AND RULINGS 

Compliance Interpretation of Request 
for Premerger Clearance: Denied, 
Other Purchasers Available 

§ 15.178 Compliance interpretation of 
request for premerger clearance: De¬ 
nied, oilier purchasers available. 

(a) The Commission issued an opinion 
April 2, 1964, in connection with a re¬ 
quest for advice as to whether a proposed 
merger, if consummated, would be in 
violation of an outstanding order prohib¬ 
iting the acquiring company from mak¬ 
ing certain acquisitions. 

(b) A large company in the food prod¬ 
ucts field applied for clearance of its 
proposed acquisition of a smaller com¬ 
pany engaged in operations in the same 
product line. The larger company was 
subject to a Commission order prohibit¬ 
ing certain acquisitions for a designated 
period of time without prior Commission 
approval. 

(c) Both companies were in substantial 
competition in the same general trading 
area. It was determined that other pros¬ 
pective purchasers were available and 


that the smaller company was of con¬ 
siderable size when compared with other 
regional producers. 

(d) The Commission advised that the 
proposed merger could not be approved 
under the circumstances. 

(38 Stat. 717, as amended; 15 U.S.C. 41-58; 
49 Stat. 1526; 15 U.S.C. 13, as amended) 

Issued: February 12, 1968. 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Compliance Interpretation of Request 
for Premerger Clearance: Imminent 
Insolvency 

§ 15.180 Compliance interpretation of 
request for premerger clearance: 
Imminent insolvency. 


By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[FJt. Doc. 68-1489; Filed, Feb. 12, 1968; 
8:46 am.] 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Compliance Interpretation of Request 

for Premerger Clearance: Imminent 

Bankruptcy 

§ 15.179 Compliance interpretation of 
request for premerger clearance: 
Imminent bankruptcy. 

(a) The Commission issued an opin¬ 
ion October 28, 1964, in connection with 
a request for advice from a small com¬ 
pany as to whether its proposal to merge 
with any other company in the same 
field would, if consummated, be in viola¬ 
tion of section 7, amended Clayton Act. 

(b) A small food products manufac¬ 
turer applied for advice from the Com¬ 
mission regarding the possibility of sell¬ 
ing out to any other company operating 
in the same field, particularly to a large 
processor in the same products line. The 
larger producer was subject to a Com¬ 
mission order prohibiting such acquisi¬ 
tions for a designated period, of time 
without prior Commission approval. 

(c) It was presented that the request¬ 
ing company had made reasonable but 
unsuccessful attempts to locate a pur¬ 
chaser other than the larger company, 
and moreover was on the verge of 
bankruptcy. 

(d) On the basis of available infor¬ 
mation, but primarily because of the 
equities affecting the requesting com¬ 
pany’s position in the industry, the Com¬ 
mission advised that an acquisition by 
another producer in the same field would 
not be in violation of section 7, amended 
Clayton Act, and in the event a sale is 
made to a company which is under Com¬ 
mission order requiring approval of such 
acquisition, said approval would be 
granted. 

(e) In clearing the proposed sale the 
Commission pointed out that the ap¬ 
proval might be reconsidered, revoked 
or rescinded if it subsequently appeared 
the facts submitted were inaccurate, in¬ 
complete or that they had changed at 
the time a sale wa$ made. 

(38 Stat. 717, as amended; 15 UB.C. 41-58; 
49 Stat. 1526; 15 UJS.C. 13. as amended) 

Issued: February 12,1968. 

By direction of the Commission. 

[seal] Joseph W. Shea. 

Secretary. 

[F.R. Doc. 68-1490; Filed. Feb. 12, 1968; 

8:46 a.m.] 


(a) The Commission issued an opinion 
September 24. 1965, in connection with a 
request for advice as to whether a pro¬ 
posed merger, if consummated, would be 
in violation of an outstanding Commis¬ 
sion order prohibiting the acquiring 
company from making certain acquisi¬ 
tions for a designated period of time 
without prior Commission approval. 

(b) A small food products manufac¬ 
turer applied for clearance of its pro¬ 
posed acquisition by a larger company 
under Commission order and which was 
much more extensively engaged in the 
same product line. The requesting com¬ 
pany was experiencing a decline in an¬ 
nual profits to the point of insolvency. 
It was reported that refinancing was not 
available and the smaller company was 
not, for a number of reasons, a viable 
concern in the context of the par¬ 
ticular market. Exhaustive efforts to 
locate another purchaser had been 
unsuccessful. 

(c) On the basis of available informa¬ 
tion the Commission gave its approval 
to the proposed acquisition. 

(38 Stat. 717, as amended; 15 U.S.C 41-58; 
49 Stat. 1526; 15 U.S.C. 13, as amended) 

Issued: February 12. 1968. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

(F.R. Doc. 68-1491; Filed. Feb. 12, 1968; 

8:46 aJn.l 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 


mpliance Interpretation of Requests 
For Premerger Clearance: De Mini¬ 
mis Competitive Effects; One 
Request Denied 

5.181 Compliance interpretation of 
requests for premerger clearance. 
De minimis competitive effee . i 
request denied. 

a) The Commission issued opinions 
February 9, 1966 and January • 

i7. In connection with request f sed 
rice as to whether several proposes 
rgers. if consummated, would 
lation of an outstanding Conuni^lon 
ler prohibiting future acquisitions W 
pondent for a designated period 01 
te without prior Commission aPP^ - 

b) A large automatic machine cc>. 
iy under Commission order * 

ival for the proposed acquis.Uon of two 
aller. local companies engaged i ^ u _ 
tie line of business. “frailer 

1 area respondent and the fi t « ® t)ie 
npany were In competition. . 
ter trading area respondent ana 
_J /.nmnanv did not coihhv 
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area there were a substantial number of 
local and national competitors involved, 
and in the other area a substantial num¬ 
ber of local competitors and one national 
competitor were involved. 

fc) In these two instances the Com¬ 
mission approved the proposed acquisi¬ 
tions. 

(d; In a third request for advice in¬ 
volving a different trading area, the re¬ 
spondent sought clearance for the pro¬ 
posed acquisition of a smaller, local 
company engaged in the same line of 
business in direct competition with the 
larger company. There was a concen¬ 
tration in the line of commerce involved. 
The Commission denied the request for 
clearance because it was incompatible 
with the objectives of the order pro¬ 
hibiting such acquisitions. 

(38 Stat. 717, as amended; 15 U.S.C. 41-58; 
49 Stat. 1526; 15 U.S.C. 13, as amended) 

Issued: February 12,1968. 

By direction of the Commission. 

rsEAL] Joseph W. Shea, 

Secretary. 

(Pit. Doc. 68-1492; Filed. Feb. 12. 1968; 

8; 46 a.m.J 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Compliance Interpretation of Request 
for Premerger Clearance: Liquida¬ 
tion Probable 

§ 15.182 Compliance interpretation of 
request for premerger clearance: 
liquidation probable. 

(a) The Commission issued an opinion 
May 24, 1966. in connection with a re¬ 
quest for advice as to whether a pro¬ 
posed acquisition, if consummated, 
^ould be in violation of an outstanding 
order prohibiting respondent from mak- 
i? certain acquisitions for a designated 
Period of time without prior Commis¬ 
sion approval. 

^ lar se manufacturer of food 
sought clearance of Its pro- 
2 acquire a smaller manufacturer 
Cftmm ed 111 the same general line of 
11116 requesting manufacturer 
sinn ^ ls now ’ su btect to a Commis- 
thinf 7 c° r ?i! r Prohibiting, among other 
tion^ Vn? 16 makin & of certain acquisi- 
withmJn^ designated period of time 
two mAmfr° r f Comnilssion a PProval. The 
titionta 1 ^ff cturers were not in compe- 
area geographical trading 

a Very lhnifced extent the 

tothesmaVeXmpa^ * SUPP,lef 

made Tio 6 sm , a ,' ler manufacturer had 
teteDta 1 ^ 50 ^ 1 ® but unsuccessful st¬ 
and in t0 others in the industry 

Parentlv r n Umstances li( luldatlon ap- 
Proposedsa^. the 0nly alternatlv e to the 

r eUancI^n F h on ? m , isslon advised that. In 
the partip, 1 formation submitted by 
»as made ’ ^ Proposed acquisition 

Proceed aitaimf ? mmlssion would not 
- nst the acquiring company. 


(38 Stat. 717. as amended; 15 U.S.C. 41- 
68; 49 Stat. 1526; 15 U.S.C. 13, as amended) 

Issued: February 12,1968. 

By direction of the Commission. 

[seal] Joseph W. Siiea, 

Secretary . 

(F.R. Doc. 68-1493; Filed. Feb. 12. 1968; 
8:46 a.m.l 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Compliance Interpretation of Request 

for Premerger Clearance: Denied, 

Competitive Considerations 

§ 15.183 Compliance interpretation of 
request for premerger clearance: 
Denied, competitive considerations. 

(a) The Commission issued an opinion 
July 20, 1966, in connection with a re¬ 
quest for advice as to whether a pro¬ 
posed merger, if consummated, would 
be in violation of an outstanding order 
prohibiting the acquiring company from 
making certain acquisitions. 

(b) A large manufacturer of industrial 
products sought clearance for its pro¬ 
posed acquisition of a smaller company 
in the same as well as in a complemen¬ 
tary product line. The requesting manu¬ 
facturer was, and is now, subject to a 
Commission order prohibiting, among 
other things, the making of certain ac¬ 
quisitions for a designated period of time 
without prior Commission approval. 

(c) Both manufacturers were com¬ 
petitors and the smaller was quite cap¬ 
able of growing and developing in the in¬ 
dustry. Further, no efTorts had been made 
to locate other possible purchasers. 

(d) The Commission advised that ap¬ 
proval for the proposed acquisition would 
not be in the public interest because it 
would entail the acquisition of a com¬ 
petitor and further increase concentra¬ 
tion in the industry. 

(38 Stat. 717, as amended; 15 U.S.C. 41-58; 
49 Stat. 1526; 15 U.S.C. 13, as amended) 

Issued: February 12, 1968. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

(FJt. Doc. 68-1494; Filed, Feb. 12, 1968; 

8:46 a.m.J 


part 15—administrative 

OPINIONS AND RULINGS 

Compliance Interpretation of Request 
for Premerger Clearance: Bank¬ 
ruptcy Imminent 

§ 15.184 Compliance interpretation of 
request for premerger clearance: 
Bankruptcy imminent. 

(a) The Commission Issued an opin¬ 
ion September 1, 1966, in connection 
with a request for advice as to whether a 
proposed merger, if consummated, would 
be in violation of an outstanding order 
prohibiting the acquiring company from 
making certain acquisitions. 


(b) A small processor of food products 
applied for clearance of its proposed 
acquisition by a larger processor engaged 
in operations in the same general prod¬ 
uct line. The larger processor w T as, and 
is now. subject to a Commission order 
prohibiting, among other matters, the 
making of certain acquisitions for a des¬ 
ignated period of time without prior 
Commission approval. 

(c) The requesting processor was on 
the verge of bankruptcy and had made 
reasonable but unsuccessful attempts to 
locate another purchaser within the 
industry. 

(d) The Commission advised that, in 
reliance on the information and data 
supplied, it would approve the request 
for clearance of the proposed acquisition. 

(38 Stat. 717, as amended; 15 U.S.C. 41-58; 
49 Stat. 1526; 15 U.S.C. 13, as amended) 

Issued: February 12, 1968. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[Fit. Doc. 68-1495; Filed, Feb. 12, 1968; 

8:46 a.m.] 


part 15—administrative 

OPINIONS AND RULINGS 

Compliance Interpretation of Request 
for Premerger Clearance: De Mini¬ 
mis Competitive Effect 

§ 15.185 Compliance interpretation of 
request for premerger clearance: 
De minimis competitive efTect. 

(a) The Commission issued opinions 
September 29, 1966, and January 26, 
1967, in connection with requests for 
advice from a small company as to 
whether a proposal to merge, if consum¬ 
mated, would violate an outstanding or¬ 
der prohibiting either purchasing com¬ 
pany from making certain acquisitions. 

(b) A small processor of food prod¬ 
ucts which was tightly held, having de¬ 
clining profits, increasing expenses, a 
loss of key personnel, a plant too small 
to compete efficiently, and an owner- 
manager who was determined to sell, ap¬ 
plied for clearance for its proposed ac¬ 
quisition by either of two larger proces¬ 
sors in the same general line of com¬ 
merce. Both of the larger processors were 
subject to a Commission order prohibit¬ 
ing certain acquisitions for a designated 
period of time without prior Commission 
approval. 

(c) On the basis of supplied informa¬ 
tion, the Commission cleared the request 
for acquisition by either of the two larger 
processors. Subsequently, however, par¬ 
tial acquisition by a third processor was 
approved, as was a partial acquisition by 
one of the larger concerns. 

(38 Stat. 717, as amended; 15 U.S.C. 41-58; 
49 Stat. 1526; 15 U.S.C. 13. as amended) 

Issued: February 12, 1968. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 68-1496; FUed, Feb. 12. 1968; 

8:46 ajn.j 
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PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Compliance Interpretation of Request 
for Premerger Clearance: De Mini¬ 
mis Competitive Effect 

§ 15.186 Compliance interpretation of 
request for premerger clearance; 
De minimis competitive effect. 

(a) The Commission issued an opinion 
December 23. 1966, in connection with a 
request for advice as to whether a pro¬ 
posed merger, if consummated, would 
violate an outstanding order prohibiting 
the purchasing company from making 
certain acquisitions. 

<b) The estate of a very small retailer 
of food products applied for clearance of 
its proposed acquisition by a larger proc¬ 
essor engaged in operations in the same 
general product line. The larger com¬ 
pany was, and is now. subject to a Com¬ 
mission order prohibiting certain acqui¬ 
sitions for a designated period of time 
without prior Commission approval. The 
retailer, a negligible factor in the indus¬ 
try and in the relevant geographical 
market, was not capable of development 
in the estate status. 

(c) The Commission cleared the pro¬ 
posed acquisition. 

(38 Stat. 717, as amended; 15 U.S.C. 41-58; 
49 Stat. 1526; 13 U.S.C. 13, as amended) 

Issued: February 12, 1968. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary . 

|F.R. Doc. 68-1497; FUed, Feb. 12, 1968; 
8:47 ajn.] 


PART 15—administrative 
OPINIONS AND RULINGS 

Compliance Interpretation of Request 
for Premerger Clearance: Imminent 
Insolvency 

§ 15.187 Compliance interpretation of 
request for premerger clearance: 
Imminent insolvency. 

(a) The Commission issued an opinion 
September 25, 1964, in connection with 
a request for advice as to whether a pro¬ 
posed merger, if consummated, would be 
in violation of an outstanding Commis¬ 
sion order prohibiting the purchasing 
company from making certain acqui¬ 
sitions. 

(b) A large integrated company man¬ 
ufacturing commercial products applied 
for clearance to acquire a smaller com¬ 
pany engaged in operations in the same 
product line In the Western States. The 
larger company was, and is now, subject 
to a Commission order prohibiting cer¬ 
tain acquisitions for a designated period 
of time without prior Commission 
approval. 

(c) Both manufacturers were in direct 
competition in the geographical trading 
area. However, each held a relatively 
small share of the market involved. It 
was represented that the small concern 
had exhausted all other possibilities of 
selling to another purchaser, save to one 


or more of the other integrated manu¬ 
facturers in the industry. The seller, who 
was suffering personal hardships because 
of illness in his family, had to leave the 
business and the area which it served. 

(d) On the basis of the information 
and data supplied, the Commission 
cleared the request for clearance of the 
proposed acquisition. 

(38 Stat. 717, as amended; 15 U.S.C. 41-58; 
49 Stat. 1526; 15 U.S.C. 13. as amended) 

Issued: February 12, 1968. 

By direction of the Commission. 

IsealI Joseph W. Shea, 

Secretary. 

[F.R. Doc. 68-1498; Filed, Feb. 12, 1968; 
8:47 ajn.) 


PART 15—administrative 
OPINIONS AND RULINGS 

Premerger Clearance Denied: Merger 

of Firms in Same Industry Would 

Raise Questions 

§ 15.188 Premerger clearance denied: 
Merger of firms in same industry 
would raise questions. 

(a) The Commission issued advisory 
opinions on September 27, 1962, March 
28, 1963, and September 12, 1963, in 
which commutual requests for premerger 
clearance from liability under section 7, 
amended Clayton Act, by a small dairy 
in financial difficulty were denied as to 
acquisition by a larger company in the 
same industry, but were finally approved 
permitting acquisition by a diversified 
corporation in another industry. 

(b) A small dairy in financial dif¬ 
ficulty desiring to be acquired by a larger 
company in the same field applied for 
clearance of the proposed acquisition. 
The larger company, an integrated 
processor and distributor of daily 
products, was the respondent in a com¬ 
plaint in litigation with the Commission. 

(c) The applicant was advised the 
proposed acquisition would raise ques¬ 
tions similar to those involved in the 
proceeding and that the pendency of the 
proceedings made it inappropriate to 
express any further views. Reconsidera¬ 
tion was requested. In response, the Com¬ 
mission informed the applicant of the 
decision in the Foremost Dairies case. 
Docket 6495 and again advised that the 
acquisition would raise serious questions 
under section 7 of the Clayton Act. 
Further, the Commission pointed out 
that it recognized the problems of small 
dairies and suggested further efforts to 
sell to a local or regional purchaser. 

(d) Later, the small dairy requested 
consideration of its proposed acquisition 
by a large, diversified corporation in the 
food industry. The Commission advised 
it would contemplate no action if the 
transaction was consummated. The Com¬ 
mission added its advice should not be 
construed as affecting any position it had 
previously taken against the acquiring 
corporation nor as in any way prejudic¬ 
ing any pending or future action it might 
take against the acquiring corporation 
regarding other acquisitions. 


(38 Stat. 717, as amended; 15 U.S.C. 41-58; 
49 Stat. 1526; 15 U.S.C. 13. as amended) 

Issued: February 12, 1968. 

By direction of the Commission. 

[sealI Joseph W. Shea, 

Secretary . 

(F.R. Doc. 68-1499; Filed, Feb. 12, 1968; 
8:47 a.m.l 


PART 15— administrative 

OPINIONS AND RULINGS 

Premerger Clearance: Precarious 
Financial Condition 

§ 15.189 Premerger clearance: Precari¬ 
ous financial condition. 

(a) The Commission issued an ad¬ 
visory opinion on March 20, 1963, in 
which a request for premerger clearance 
from liability under section 7. amended 
Clayton Act, was approved permitting 
acquisition of a company on the verge 
of insolvency. 

(b) A manufacturer of consumer 
goods desiring to be acquired by a larger 
producer in the same field requested 
clearance of the proposed acquisition. 
His company had suffered declining sales 
for a number of years and was in a pre¬ 
carious financial condition to the point 
of being on the verge of insolvency. 
Further, reasonable attempts to sell to 
others had been made but there was no 
other purchaser which could preserve the 
competitive force possessed by the re¬ 
questing manufacturer. 

(c) The requesting party was advised 
that if the sale were consummated, the 
Commission would contemplate no action 
based on this transaction alone. The 
Commission added that its decision was 
based on representations that the smaller 
firm was in such dire financial straits 
that it faced impending backruptey. 
Further, the Commission stated it was 
expressing no opinion regarding prior 
acquisitions or on restrictive practices, if 
any, by the purchaser or any other com¬ 
pany which may have contributed to the 
requesting party’s failing condition. 

(38 Stat. 717. as amended; 15 U.S.C. 41-68; 
49 Stat. 1526; 15 U.S.C. 13. as amended) 

Issued: February 12,1968. 

By direction of the Commission. 

[sealI Joseph W. Shea. 

Secretary. 

[F.R. Doc. 68-1500: Filed. Feb. 12, 1968; 

8:47 a.m.] 


Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
SUBCHAPTER A—INCOME TAX 

(TJ). 69461 

PART 1—INCOME TAX; 

YEARS BEGINNING AFTER DECEM 
BER 31, 1953 

Definition of “Medicol Care" 

In order to modify the de ^ lt '°" s e 3 
‘medical care” as It relates to expense 
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paid for certain insurance, paragraph 
<e> (1) (i) of § 1.213-1 of the Income Tax 
Regulations (26 CFR Part 1) is amended, 
effective for taxable years beginning be¬ 
fore January 1. 1967, to read as follows: 
§1.213-1 Medical, dental, etc., ex¬ 
pense*. 

• • • > • 

<e> Definitions— (1) General (i) The 
term "medical care" includes the diagno¬ 
sis, cure, mitigation, treatment, or pre¬ 
vention of disease. Expenses paid for 
"medical care” shall include those paid 
for the purpose of affecting any struc¬ 
ture or function of the body, for accident 
or health insurance, or for transporta¬ 
tion primarily for and essential to med¬ 
ical care. Amounts paid for Tiospitaliza- 
tlon insurance, for membership is an 
association furnishing cooperative or so- 
called free-choice medical service, or for 
group hospitalization and clinical care 
are expenses paid for medical care. 

• * * • * 

Because this Treasury decision merely 
liberalizes the definition of "medical 
care” as it relates to expenses paid for 
certain insurance, it is found that It is 
unnecessary to issue this Treasury de¬ 
cision with notice and public procedure 
thereon under 5 U.S.C. 553(b), or subject 
to the effective date limitation of 5 U.S.C. 
553(d). 

(Sec. 7805, Internal Revenue Code of 1954; 
68A Stat. 917; 26 U.S.C. 7805) 

fSEALl Sheldon S. Cohen, 

Commissioner of Internal Revenue. 

Approved: February 6,1968. 

Stanley S. Surrey, 

Assistant Secretary 
of the Treasury. 

|FR. Doc. 68-1698; Filed. Feb. 12, 1968; 

8:45 a.m.] 


Title 31—MONEY AND 
FINANCE: TREASURY 

Chapter V—Office of Foreign Assets 
Control, Department of the Treasury 

PART 500—FOREIGN ASSETS 
CONTROL REGULATIONS 

Quotas for Imports of Certain Com¬ 
modities From Other Countries 

Section 500.204, Appendix, item (101) 
is being amended to add to the list of 
commodities set forth therein, cotton 
manufactures from Rumania. As 
amended, item (101) reads as follows: 

(101) Quotas for iynports of certain com¬ 
modities from other countries. Under cer¬ 
tain limited circumstances, quotas have been 
established for the importation of certain 
commodities under annual limitations set 
by the amount determined as currently avaU- 
able for export. 

Licenses arc issued for: 

Cotton manufactures from Czechoslovakia, 
Hungary. Poland, and Rumania. 

Dried eggs from Argentina. Poland, and 
South Africa. 

Feathers, Asiatic, from Japan and Malaysia. 
Firecrackers from Macao. 

Lotus seeds from Thailand. 

Lychees from Mexico. 

Mung beans from Peru and Thailand. 

Silk, raw and waste, from Bulgaria. 

Tung oil from Malawi. 

Vegetables, fresh, Chinese type, from Mexico. 
Walnuts from India, Pakistan, Rumania, 
and Yugoslavia. 

[seal] Margaret W. Schwartz, 

Director , 

Office of Foreign Assets Control. 

(F.R. Doc. 68-1755; Filed, Feb. 12, 1968; 
8:48 a.m.] 


Title 46—SHIPPING 

Chapter II—Maritime Administration, 
Department of Commerce 
SUBCHAPTER J—MISCELLANEOUS 

(General Order 89, Arndt. 2] 

PART 355—REQUIREMENTS FOR ES¬ 
TABLISHING UNITED STATES CITI¬ 
ZENSHIP 

Form of Affidavit 

Section 355.3 of this part is hereby 
amended by adding a new sentence in 
the parenthetical statement preceding 
the "Explanatory note” to read as 
follows: 

§ 355.3 Form of affidavit. 

• • • • • 

Affidavit of United States Citizenship 
* • • ♦ * 

• Regardless of voting rights estab¬ 
lished by the instrument of incorporation, 
proof of U.S. citizenship ownership of the 
shares of stock of each class issued and 
outstanding, not of the aggregate of various 
(more than one) classes of stock existing, is 
required to be furnished.) 

• • • • • 

By order of the Acting Maritime 
Administrator. 

Dated: February 8,1968. 

James S. Dawson, Jr., 
Secretary. 

(F.R. Doc. 68-1823; Filed, Feb. 12. 1968; 
8:51 a.m.J 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 1005 1 

[Docket No. AO-177-AS01 

MILK IN TRI-STATE MARKETING 
AREA 

Decision on Proposed Amendments to 

Tentative Marketing Agreement 

and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Charleston, W. Va., on 
August 22 and 23, 1967, pursuant to no¬ 
tice thereof issued on July 12, 1967 (32 
FJR,. 10449). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, .the Deputy Administrator, Reg¬ 
ulatory Programs, on January 3, 1968 
(33 F.R. 285; F.R. Doc. 68-258) filed with 
the Hearing Clerk, U.S. Department of 
Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision (33 FR. 285; 
F.R. Doc. 68-258) are hereby approved 
and adopted and are set forth in full 
herein except that Issues 2 and 3 are 
changed. 

The material Issues on the record of 
the hearing relate to: 

1. Classlprice; 

2. Class n price; 

3. Butterfat differentials; and 

4. Pooling standards. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Class I price . The Class I price dif¬ 
ferential for the Charleston-Huntington 
district should be $1.55 and for the 
Gallipolis-Scioto and Athens districts, 
$1.47. The latter two districts would be 
combined and designated the "Athens- 
Scioto” district. 

The Tri-State Class I price is the basic 
formula price for the preceding month 
plus a fixed differential (and plus an 
additional 20 cents through April 1968), 
subject to a supply-demand adjustment. 
The present Class I differentials are $1.60 
for the Charleston-Huntington district, 
$1.50 for the Gallipolis-Scioto district, 
and $1.40 for the Athens district. 

Two cooperatives proposed a Class I 
differential for all districts of $1.52, the 
weighted average Class I differential for 


the entire market for January 1965 
through June 1967. Their proposal would 
not set aside the 20-cent price increase 
that is now effective through April 1968. 
Three Charleston-Huntington district 
handlers also proposed a $1.52 differen¬ 
tial for all districts. 

The two producer groups, which sup¬ 
ply milk primarily to handlers in the 
Charleston-Huntington district, claimed 
that the present pricing arrangement is 
causing such handlers to lose Class I 
sales to handlers in the lower-price dis¬ 
tricts. The cooperatives stated that if this 
situation continues the decreased de¬ 
mand by such handlers for Class I milk 
will require producers to move their milk 
to more distant outlets at a greater haul¬ 
ing co£t. They argued that a single dif¬ 
ferential for the market would place 
Charleston-Huntington handlers in a 
more favorable competitive position for 
Class I sales. This position was supported 
by proponent handlers who testified that 
the present pricing scheme places them 
at a competitive disadvantage with com¬ 
peting handlers in the lower-price 
districts. 

A third producer group proposed re¬ 
taining the present differential of $1.60 
for the Charleston-Huntington district 
and providing a $1.52 differential for the 
Athens and Gallipolis-Scioto districts. 
A handler in the latter district suggested 
that whatever differentials are provided 
for the Athens and Gallipolis-Scioto 
districts they be the same and at a level 
that is 15 cents lower than the Charles¬ 
ton-Huntington district Class I 
differential. 

Handlers in the Athens and Gallipolis- 
Scioto districts opposed a marketwide 
Class I differential of $1.52. They argued 
that an increase in their Class I price 
would place them at a competitive disad¬ 
vantage with handlers in nearby Federal 
order markets such as Columbus, Cincin¬ 
nati, and Miami Valley where the Class 
I differentials are $1.25, $1.34, and $1.24, 
respectively. A cooperative in the Ap¬ 
palachian market (where a $1.93 differ¬ 
ential is applicable) opposed any de¬ 
crease in the Charleston-Huntington 
district price, claiming that it would give 
Tri-State handlers an additional price 
advantage over Appalachian handlers in 
the cost of milk sold in overlapping sales 
areas. Wheeling handlers supported a 
marketwdde Class I differential of $1.52, 
contending it would provide a better 
price alignment between the Tri-State 
market and the Wheeling market, where 
a $1.73 differential is applicable. In this 
regard, it should be noted that in 1966, 
Class I price differences between these 
other markets and nearby districts in the 
Tri-State market were either eliminated 
or minimized because of supply-demand 
adjustments to the Class I prices. These 
1966 adjustments averaged plus 10 cents 
for Tri-State, plus 29 cents for Colum¬ 


bus, plus 18 cents for Cincinnati and 
Miami Valley, and minus 25 cents for 
Wheeling. The Appalachian order does 
not provide for supply-demand adjust¬ 
ments. 

There is some overlapping of distribu¬ 
tion from pool plants in the three Tri- 
State districts. The sales areas of plants 
at Athens and Marietta, Ohio, in the 
Athens district and at Charleston and 
Beckley, W. Va., in the Charleston- 
Huntington district, for example, en¬ 
compass much of the same territory 
within the marketing area. Marietta and 
Athens handlers make sales as far south 
as Beckley, a distance of over 150 miles. 
A Beckley handler, on the other hand, 
distributes milk as far north as Marietta. 
Sales from other pool plants, though not 
as extensive, cover widespread areas in 
one or more districts and are In compe¬ 
tition with sales of handlers who distrib¬ 
ute milk throughout most of the market¬ 
ing area. With the continuing improve¬ 
ment of highways in this market, it is 
reasonable to expect a greater overlap¬ 
ping of sales areas in the future. 

In this situation, the present pricing 
scheme under the Tri-State order is no 
longer appropriate. Handlers emphasized 
particularly the effect of Class I price dif¬ 
ferences on their bids for sales contracts 
with chain stores located over a relatively 


wide geographic area. 

Class I differentials of $1.55 for the 
Charleston-Huntington district and $147 
for the Athens-Scioto district would 
lessen the difference in prices now ap¬ 
plicable to competing Tri-State handlers. 
This 8-cent spread between the differen¬ 
tials for the two districts, as proposed 
by one producer group, will provide a 
reasonable alignment of prices within 
the market. This price arrangement wiu 
lower the Class I prices for the Charles¬ 
ton-Huntington and Gallipolis-Scioto 
districts five cents and three cents, 
spectively, and will increase the Class a 
price for the Athens district 7 cents. Ha 
the proposed differentials been in 
in 1966, they would have resulted in ap¬ 
proximately the same returns from u 
I sales of all producer milk in ^ e J?L a ^ 
as the present differentials pro video. 

With tiffs reduction from 20 cen^ to 
8 cents in the maximum Price difference 
between districts, there wou *dJ*\ no 
to maintain three pricing districts. 
bining the present Gallipolis-Scioto 
Athens districts, as proposed by a na 
dler and a producer group assocm^a 
with that area, will best « ten t 

pricing arrangement that is ^ 
with current marketing «®<Utton£ 
There was no opposition to mere 
two districts. _ . AdT . m iifc 

The current supply of “ lce 

does not justify a higher Class 

differential for the marketIn 
periods, producer deliverles ha e ^ ^ 
proportionately greater lelatl 
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Class I needs of Tri-State handlers. For 
the 12 months of November 1964-October 
1965, 86 percent of the producer milk in 
the market was Class I. Class I utiliza¬ 
tion during each of the two succeeding 
12 -month periods was 81 percent. Milk 
supplies are now in reasonable balance 
with the Class I needs of the market, as 
indicated by the zero supply-demand ad¬ 
justments from March through Decem¬ 
ber 1967.’ 

The differentials herein proposed 
should not adversely affect the mainte¬ 
nance of adequate supplies at Charles¬ 
ton-Huntington district plants. Histor¬ 
ically, producer deliveries to these plants 
relative to their Class I needs have been 
less than to plants in other districts. 
Charleston -Huntington handlers stated, 
however, that milk supplies relative to 
their Class I needs, currently and pro¬ 
spectively, are more adequate than in the 


past. 

The higher Class I price at Charleston- 
Huntington plants relative to that at 
plants in other districts under the order 
has been necessary to attract adequate 
supplies to these plants. A Class I price 
at Charleston-Huntington plants the 
same as that in all other districts would 
have tended in the past to impair the 
maintenance of an adequate supply of 
milk for Charleston-Huntington han¬ 
dlers. Although such handlers may not 
have any difficulty under the present 
pricing arrangement in competing with 
Athens district handlers for milk sup¬ 
plies, the complete removal of the pres¬ 
ent 20-cent price difference in the 
market could seriously affect the main¬ 
tenance of a supply for Charleston- 
Huntington plants. 

2. Class II price. The milk classifica¬ 
tion system under the order should pro¬ 
vide for two manufacturing milk classes 
rather than one. Class n would apply 
only to milk used to produce cottage 
cheese. Class m would include all other 
milk now classified as Class n. 

The Class H price should be the basic 
formula price (Minnesota-Wisconsin 
Pnce series) for the month plus 15 cents, 
inis would increase the present order 
Pnce for producer milk used in cottage 
cheese by 15 cents per hundredweight. 
fA C i a5s price should be the basic 
I®*””"* P ri ce for the month, which is 
Pie^ntly the Tri -State Class n price. 

Price levels for the respective 

Bmifacturing milk categories were pro¬ 
ved in the recommended decision. That 
ST 1 P r °P° se d. however, that milk 
kiiKai n cheese be classified in a 

designated as Class n-A. No 
* 1 ® hange in the Class II provisions 

w asrecommended. 

c ^ an & e from the recommended 
Sin«i d « es not char *ge the intent or 
mor effect of the previously recom- 

unifn^,H amendments * For Purposes of 
Huity among orders and the com- 


Ce k taken of the market 
for an nouncements Iss 

1967 W huv ntbs of March through Decen 
anU pHcl ^ ? r0VWe Production, utillza 
the hearing^ n0t avallable at the tim 


pilation of statistical data under the 
Federal order program, it is desirable to 
have a separate class for each use cate¬ 
gory that has a separate price. So that 
they will conform with the classification 
system proposed herein, a number of 
changes in the findings and conclusions 
and proposed amendments in the recom¬ 
mended decision have been made. 

(a) Two proprietary handlers pro¬ 
posed that the price for milk presently 
classified as Class II be either the Minne- 
sota-Wisconsin price or a butter-powder 
formula price plus 10 cents, whichever is 
lower. They stated that since this pro¬ 
posed price is used in some nearby Fed¬ 
eral orders, it should be applicable under 
the Tri-State order. Producer groups in 
the market opposed the adoption of the 
proposal. 

The average Class II price under the 
Tri-State order was $3.92 In 1966 and 
$3.99 in the first 10 months of 1967. Un¬ 
der the handlers’ proposal, had It been 
in effect, the Class H price would have 
been 16 cents less In 1966 and 7 cents 
less in the January-October period in 
1967. During this time, the butter- 
powder formula price would have been 
the effective Class n price in all months 
except one. 

Producer milk not needed for Class I 
purposes should be priced at a level at 
which it may be marketed. It should not, 
however, be at a price so low that it 
would encourage handlers to associate 
milk with the pool solely for manufac¬ 
turing purposes. Neither should it be at a 
price that would return to producers less 
than the obtainable market value for 
such milk. 

The record does not show that Tri- 
State producers are encountering any 
difficulty in marketing their reserve sup¬ 
plies at the present Class II price. The 
two handlers proposing the lower price 
have extensive manufacturing opera¬ 
tions. One uses substantial quantities of 
pooled milk in the manufacture of cot¬ 
tage cheese and ice cream; the other’s 
principal outlets for reserve supplies are 
evaporating and condensing operations. 
Neither indicated that utilizing reserve 
supplies of pooled milk in his manufac¬ 
turing operation is uneconomic at the 
present Class II price. Moreover, it was 
not shown that milk for manufacturing 
purposes was available from alternative 
sources at prices below the present Class 
n price. 

Adoption of the handlers’ proposal 
would result in a price that would return 
to producers less than the obtainable 
market value for milk not needed for 
Class I use. The proposal is therefore 
denied. 

(b) Producers proposed an additional 
15-cent per hundredweight charge to 
handlers for producer milk used in cot¬ 
tage cheese. Such milk is now classified 
as Class n and priced at the Class n 
(basic formula) price. Producers main¬ 
tained that the present Class n price 
does not represent the full value of pro¬ 
ducer milk used to make cottage cheese. 

Handlers in the Tri-State market rely 
substantially on producer milk supplies 
for the production of cottage cheese. In 


1966, such handlers used about 30 mil¬ 
lion pounds of milk in making this prod¬ 
uct. This represented 35 percent of the 
total Class H use of producer milk. 

As previously indicated, producer milk 
disposed of in manufacturing uses should 
be priced under the order at a level which 
results in the orderly marketing of such 
milk. Within this concept, however, the 
price level should be that which will pro¬ 
vide the highest possible returns to 
producers. If producer milk used in cot¬ 
tage cheese is priced to handlers at less 
than the cost of alternative supplies of 
cottage cheese or dairy products used for 
making cottage cheese, producers do not 
receive the full market value for their 
milk. On the other hand, if producer 
milk used in cottage cheese is priced 
higher than the alternative product 
cost, handlers might be discouraged from 
using producer milk in cottage cheese. 

The major ingredient cost of cottage 
cheese is that for the skim milk. For the 
12-month period of November 1966 
through October 1967, the present order 
provisions resulted in an average Class 
n skim milk value of $1.40 per hundred¬ 
weight. This was the average cost to 
handlers for producer skim milk which 
they used in making cottage cheese. An 
increase of 15 cents per hundredweight 
for producer milk used in cottage cheese, 
as proposed herein, would have raised 
the skim milk value to handlers during 
this period to $1.55. Based on a yield of 
15 pounds of cottage cheese curd per 
hundredweight of skim milk, the ingredi¬ 
ent cost of curd would have been in¬ 
creased by 1 cent per pound. 

Handlers choosing not to use producer 
milk in making cottage cheese probably 
would use nonfat dry milk. Imported dry 
cottage cheese curd or manufacturing 
grade milk also could be used. However, 
there is no indication that Tri-State 
handlers have a dependable source for 
adequate quantities of manufacturing 
grade milk or dry cottage cheese curd for 
this purpose at prices less than that 
proposed herein. 

Nonfat dry milk may be reconstituted 
for use in cottage cheese production. The 
price per pound of spray process nonfat 
dry milk In the Chicago area averaged 
19.49 cents in the November 1966- 
October 1967 period. 3 With a yield of 
8.5 pounds of nonfat dry milk per hun¬ 
dredweight of skim milk, the cost of 
nonfat solids would have been about 
$1.66 per hundredweight of skim equiva¬ 
lent. When the transportation cost for 
the nonfat dry milk is added, the cost is 
in excess of the cost of producer skim 
milk that would have resulted under the 
proposed pricing scheme. 

Local producers thus represent the 
cheapest source of cottage cheese milk 
for Tri-State handlers. The 15-cent 
differential above the present Class II 
price level represents a reasonable return 


a Official notice is taken of "Federal Milk 
Order Market Statistics" issued in October, 
November, and December 1967 by the Dairy 
Division, Consumer and Marketing Service, 
U.S. Department of Agriculture, with respect 
to the Chicago area prices of nonfat dry milk. 
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to producers for supplying on a regular 
basis Grade A milk for cottage cheese 
production. 

There is no indication that the pro¬ 
posed Class II price would encourage 
Tri-State handlers to import cottage 
cheese from other markets or cause them 
to lose cottage cheese sales in the Tri- 
State market to handlers in other areas. 
The cost of transporting cottage cheese 
from distant areas to outlets in the Tri- 
State market would be expected to negate 
any price advantage that might be at¬ 
tributable to differences in the cost of 
milk used in the manufacture of cottage 
cheese. 

3. Butter fat differentials . The Class I 
butterfat differential should be 12 per¬ 
cent of the Chicago butter price for the 
preceding month. The butterfat differ¬ 
entials for the two manufacturing milk 
classes proposed herein should be 11.5 
percent of the Chicago butter price for 
the current month. In 1966, these Class 
I and Class n-Class m butterfat differ¬ 
entials would have averaged 8 cents and 
7.6 cents, respectively. 

The present Class I butterfat differ¬ 
ential, which averaged 8.5 cents in 1966, 
is the present Class II butterfat differ¬ 
ential for the preceding month plus 1 
cent. The present Class n butterfat 
differential is determined by subtracting 
3 cents from the Chicago butter price 
for the month and multiplying the re¬ 
mainder by 0.119. This differential aver¬ 
aged 7.6 cents in 1966. 

A number of fluid milk products (e.g., 
fortified skim milk) being sold in the 
Tri-State market have a proportionately 
higher percentage of nonfat solids than 
does unprocessed milk received from the 
farm. With a relatively high Class I but¬ 
terfat differential, producers are not re¬ 
ceiving their appropriate share of the 
Class I value represented by the nonfat 
solids portion of fluid milk products. 

The lower Class I butterfat differential, 
which was proposed by producers, would 
allocate less value to the butterfat in 
Class I milk and more value to the skim 
milk portion. In 1966, when the Class I 
price averaged $5.59, the value of 3.5 
pounds of butterfat in 100 pounds of milk 
was $2.98 (35 x 8.5 cents). The skim milk 
portion of such 100 pounds of milk was 
valued at $2.61. 

The proposed Class I butterfat differ¬ 
ential of 12 percent of the Chicago butter 
price would have valued the butterfat in 
100 pounds of milk in 1966 at $2.80 (35 
x 8 cents). This is 18 cents less than the 
value of the 3.5 pounds of butterfat in 
100 pounds of milk under the Tri-State 
order in 1966. Had such a differential 
been in effect, however, the value of the 
skim milk portion of the milk would 
have been increased by 18 cents. 

This proposed Class I butterfat differ¬ 
ential has wide acceptance and is the 
Class I butterfat differential most ap¬ 
plicable in other Federal orders. 

The present Class n butterfat differ¬ 
ential should apply to both of the manu¬ 
facturing milk classes proposed herein. 
This differential now applies to all milk 
that would fall into these classes. There 
was no proposal to apply a different 
butterfat differential to milk used to pro¬ 
duce cottage cheese. 


As proposed herein, the manner in 
which the present Class n butterfat dif¬ 
ferential is computed would be simplified. 
The level of the differential would not be 
affected. The modified differential is 
commonly used in other Federal orders. 

4. Pooling standards . The present 
basis on which a supply plant may qual¬ 
ify as a pool plant should not be changed. 

To qualify for pooling under the or¬ 
der, a supply plant must ship in Septem¬ 
ber, October, and November at least 50 
percent, and in all other months at least 
40 percent, of its Grade A receipts to 
pool distributing plants. A supply plant 
that is pooled in each of the months of 
September through March is accorded 
pool plant status in the following April 
through August period. 

A cooperative proposed that the pres¬ 
ent 7-month period used for establishing 
automatic pool plant status be shortened 
to a 4-month period of September-De- 
cember. It also proposed that the 50 
percent shipping requirement for Sep¬ 
tember be reduced to 40 percent. 

This producer group supplies milk to 
a pool supply plant at Circleville, Ohio. 
The plant is the only supply plant that 
has been associated with the Tri-State 
market on a regular basis. This plant has 
been customarily relied upon by Tri- 
State handlers as a source of supplemen¬ 
tal milk supplies for Class I use. It also 
manufactures milk which is surplus to 
the fluid needs of the market. Proponent 
contended that if the shipping require¬ 
ments are not changed the Circleville 
plant may not be able to qualify regularly 
as a pool plant, thereby jeopardizing 
orderly marketing conditions in the 
market. 

Other cooperatives opposed the pro¬ 
posal. They argued that lowering the 
shipping requirements could encourage 
the association of milk supplies with the 
market for manufacturing rather than 
fluid use, with a resulting decrease in 
blend prices paid producers regularly 
supplying the fluid needs of the market. 

The present pooling standards for sup¬ 
ply plants became effective November 1, 
1966. The change at that time in the 
standards fully recognized the experience 
of the Circleville plant. The record does 
not indicate that there have been any 
developments since then that make the 
present standards inappropriate. 

Shipping standards are the basis used 
for determining which supply plants are 
an integral part of the market and con¬ 
stitute a source of regular and dependa¬ 
ble supplies for the market. They are in¬ 
tended to distinguish between plants 
meeting a reasonable standard of regular 
and customary sendee to the market and 
those which do not. 

Shipping requirements serve the added 
purpose of assuring that handlers* en¬ 
gaged in bottling and distribution opera¬ 
tions in the market are able to obtain 
milk from pool supply plants for their 
fluid milk requirements. Without such re¬ 
quirements, supply plants may tend to 
keep milk at their plants for manufac¬ 
turing when it is to their advantage to 
do so. In this circumstance, milk supplies 
would be associated with the market for 
manufacturing rather than fluid pur¬ 


poses, and returns to producers supply¬ 
ing the Class I needs of handlers would 
be inappropriately lowered. 

In view of the above, it is concluded 
that the present Tri-State order pooling 
standards for supply plants are reason¬ 
able. The cooperative's proposal is there¬ 
fore denied. 

Rulings on proposed findings arid con¬ 
clusions . Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings and conclu¬ 
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist¬ 
ent with the findings and conclusions 
set forth herein, the requests to make 
such findings or reach such conclusions 
are denied for the reasons previously 
stated in this decision. 

General findings. The findings and de¬ 
terminations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 


(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terras and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, ana 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such price, 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure an 
wholesome milk, and be in the public in¬ 
terest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby 

to be amended, will regulate the ^naiing 
of milk in the same manner as, and wm 
be applicable only to persons in tne re¬ 
spective classes of industrial and c 
mercial activity specified in, a mar* 
ing agreement upon which a hearir © 

Rulings on exceptions. In amvjng at; 
the findings and conclusions, and the rg 
uiatory provisions of this decision, 
of the exceptions received was care^ 
and fully considered in conjunct-ion 
the record evidence Jot- 

To the extent that the findmgs an c ^ 
elusions, and the regulatory P _ ^ 
of this decision are at variance are 

of the exceptions, such exwptn 5 ^ 

hereby overruled for the rea 
viously stated in this decision. ^ 

Marketing agreement andoraer .re 

nexed hereto and ma< |?A pW res ^ctIvely. 
two documents entitled, re i 
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•Marketing Agreement Regulating the 
Handling of Milk in the Tri-State Mar¬ 
keting Area”, and “Order Amending the 
Order Regulating the Handling of Milk in 
the Tri-State Marketing Area”, which 
have been decided upon as the detailed 
and appropriate means of effectuating 
the foregoing conclusions. 

It is hereby ordered. That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the at¬ 
tached order which will be published with 
this decision. 

Determination of representative 
period. The month of November 1967 is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of the attached 
order, as amended and as hereby pro¬ 
posed to be amended, regulating the 
handling of milk in the Tri-State mar¬ 
keting area, is approved or favored by 
producers, as defined under the terms 
of the order, as amended and as hereby 
proposed to be amended, and who, during 
such representative period, were engaged 
in the production of milk for sale within 
the aforesaid marketing area. 

Signed at Washington, D.C., on Feb¬ 
ruary 8,1968. 


John A. Sciinittker, 
Acting Secretary. 

Order 1 Amending the Order Regulating 
the Handling of Milk in the Tri-State 
Marketing Area 

§ 1003.0 Findings and determination*. 

Hie findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
wiui the issuance of the aforesaid order 
and of the previously issued amendments 
™ e ^° ; and all of said previous findings 
on i « ermina tions are hereby ratified 
ana affirmed, except insofar as such find- 
^terminations may be in con- 
findi ngs and determinations 
set forth herein. 

h, ( n*L Findin9s upon the of the 

J?*" 9 , ree ? rd - Pursuant to the provi- 
d 01 the Agricultural Marketing 
n s e i m ' n , t Act Of 1937. as amended (7 
rulefof ni„ e l! e 3.: > : and » he applicable 



and *v, r. , 7; 1 marketing agreemer 

a 0rders (7 CFR Part 90( 

ProDowi h „ earin f tvas held upon certa 
marten™ endments t0 the tentati 
reeuiatinf f. 8re ® men t and to the ord 
th< ; handling of milk In t: 

orthee^T^ area - Upon the baj 

Ing and t !, ence 'Produced at such hea 
that: th record thereof, it Is foui 

and alUf th* t* 0rder as hereb y amende 
_ J Uoftb e terms and conditions ther 

tea and imtu +v, ia ^ G0 *' become effective u 
rulea of n^f, ^“hrement. of 5 900.14 
Proceedw s P ^ C 3 ce ftnd Procedure govern! 

aim m?rketm» lat S marketln 8 *8” 
marketing orders have been m 


of, will tend to effectuate the declared 
policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as here¬ 
by amended are such prices as will re¬ 
flect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof the handling of milk 
in the Tri-State marketing area shall be 
in conformity to and in compliance with 
the terms and conditions of the aforesaid 
order, as amended and as hereby 
amended, as follows; 

1. In § 1005.6, paragraph (c) is deleted 
and paragraph (b) is revised to read as 
follows: 

§ 1005.6 Tri-Stale marketing area. 

• • • • • 

(b) "Athens-Scioto district” means all 
the territory within the boundaries of the 
following: 

(1) Ohio counties of: Athens, Gallia, 
Meigs, Scioto, Jackson, and Washington; 

(2) Townships of Beaver, Camp Creek, 
Jackson, Marion, Newton, Pee Pee, Sci¬ 
oto, Seal, and Union in Pike County, 
Ohio; 

(3) West Virginia counties of: Jack- 
son, Mason, Roane, and Wood; and 

(4) Magisterial Districts 2, 3, and 8 in 
Lewis County, Ky. 

(c) [Deleted! 

2. Section 1005.27(J) <1> is revised to 
read as follows: 

§ 1005.27 Duties. 

♦ * * • • 

<J) • • • 

(1) The fifth day of each month, the 
Class I price and the Class I butterfat 
differential for the month and the Class 
n and Class HI prices and butterfat 
differentials for the preceding month; 
and 

• • • * * 

3. Section 1005.41 is revised to read as 
follows; 

§ 1005.41 Classes of utilization. 

Subject to the conditions of § 1005.43, 
the classes of utilization shall be as 
follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of as a fluid milk prod¬ 
ucts (except as provided in paragraph 
(c) (2), (3), and (4) of this section); 
and 

(2) Not accounted for as Class II or 
Class in milk. 


(b) Class If i7iilk. Class n milk shall 
be skim milk and butterfat used to pro¬ 
duce cottage cheese. 

(c) Class III milk. Class III milk shall 
be: 

(1) Skim milk and butterfat used to 
produce any product other than a fluid 
milk product or cottage cheese; 

(2) Skim milk represented by the non¬ 
fat milk solids added to a fluid milk 
product which is in excess of the weight 
of an equivalent volume of the fluid milk 
product prior to such addition; 

(3) Skim milk and butterfat in fluid 
milk products disposed of for livestock 
feed or dumped if the market adminis¬ 
trator has been notified in advance and 
afforded the opportunity to verify such 
dumping; 

(4) Skim milk and butterfat in fluid 
milk products disposed of in bulk (other 
than consumer- type packages or dis¬ 
penser units) to bakeries, candy or soup 
manufacturers, and other commercial 
food manufacturing establishments 
which do not dispose of any such re¬ 
ceipts in the form of fluid milk products; 

(5) Skim milk and butterfat in inven¬ 
tory of fluid milk products on hand at the 
end of the month; 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1005.42(b)(1), but not to exceed 2 
percent of the total receipts of skim milk 
and butterfat in: 

(i) Producer milk; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, exclusive 
of the quantity for which Class in utili¬ 
zation was requested by the operators of 
both plants; and 

(ill) Receipts of fluid milk products in 
bulk from unregulated supply plants, ex¬ 
clusive of the quantity for which Class 
m utilization was requested by the 
handler; and 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to § 1005.42(b)(2). 

4. In § 1005.42(b), subparagraphs (1) 
and (2) are revised to read as follows: 

§ 1005.42 Alignment of shrinkage. 

* • * • * 

(b) * * * 

(1) Skim milk and butterfat con¬ 
tained in producer milk and other fluid 
milk products specified in § 1005.41(c) 
(6); and 

* (2) Skim milk and butterfat in re¬ 
maining other source milk exclusive of 
that specified in § 1005.41(c)(6). 

5. In § 1005.43, paragraphs (a)(1), 
(c) (1) and (3)(iv), and (d) (3) and 

(5) are revised to read as follows: 

§ 1005.43 Transfer*. 

• • • • * 

(a) * • * 

(1) The skim milk or butterfat so as¬ 
signed to each class shall be limited 
to the amount thereof remaining in 
such class in the transferee plant after 
computations pursuant to § 1005.45 
(a) (8) and the corresponding step 
of § 1005.45(b); 

• • • • • 
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(c> • • • 

( 1 ) The transferring or diverting 
handler claims classification in Class n 
or Class in in his report submitted pur¬ 
suant to § 1005.30; 

* • * * • 

(3) • • • 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class III milk to the ex¬ 
tent available and the remainder as Class 
II milk; and 
(d) • * * 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, movements in bulk form 
shall be classified as Class n or Class in 
to the extent of the Class II or Class III 
utilization (or comparable utilization un¬ 
der such other order) available for such 
assignment pursuant to the allocation 
provisions of the transferee order; 

• * • • • 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified in a comparable 
classification as Class n or Class in; and 
* # * • + 

6 . In § 1005.45, paragraph (a) is re¬ 
vised to read as follows; 

§ 1005.45 Allocation of skim milk and 
butterfat classified. 

* * * * • 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class HI the pounds of skim 
milk classified as Class HI pursuant to 
§ 1005.41(c) ( 6 ); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class m milk, the lesser of 
the pounds remaining or the quantity as¬ 
sociated with such receipts and classified 
as Class m pursuant to § 1005.41(c) (2) 
plus 2 percent of the remainder of such 
receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class m, the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(li) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished, or which are from unidentified 
sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class IH and/or Class n 


(beginning with Class IH) but not in 
excess of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class IH utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; and 

(ii) Receipts of fluid milk products 
from an other order plant, in excess of 
similar transfers to such plant, if Class 
m utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of s k im 
milk remaining in each class, in series 
beginning with Class IH, the pounds of 
skim milk in inventory of fluid milk 
products at the beginning of the month; 

( 6 ) Add to the remaining pounds of 
skim milk in Class HI the pounds sub¬ 
tracted pursuant to subparagraph ( 1 ) of 
this paragraph: 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraph 
( 4 ) (i) of this paragraph; 

( 8 ) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, that were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph: 

(i) In series beginning with Class HE, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the precentage of estimated Class H 
and Class HI utilization of skim milk an¬ 
nounced for the month by the market ad¬ 
ministrator pursuant to § 1005.27 (k) or 
the percentage that Class H and Class HI 
utilization remaining is of the total re¬ 
maining utilization of skim milk of the 
handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived from pool plants of other han¬ 
dlers according to the classification of 
such products pursuant to § 1005.43(a); 
and 

(10) If the pounds of skim milk re¬ 
maining exceed the pounds of skim milk 
In producer milk, subtract such excess 
from the pounds of skim milk remain¬ 
ing in each class in series beginning with 
Class HI. Any amount so subtracted shall 
be known as “overage”; 

* * * • • 

7. In § 1005.51, paragraphs (a) (1) and 

(b) are revised and a new paragraph (c) 
is added to read as follows: 

§1005.51 Class prices. 

• • • • • 


(a) • • • 

(1) Add $1.55 for plants in the Charles- 
ton-Huntington district and $1.47 for 
plants in the Athens-Scioto district, plus 
20 cents for each district through April 
1968. At a plant outside the marketing 
area add the amount applicable pursuant 
to this subparagraph at the location of 
the city hall of the following cities that 
is nearest such plant: 

Kentucky 


Ashland. 

PaintsvlUe. 


Athens. 

Gallipolis. 

Jackson. 


Pikeville. 

Ohio 

Marietta. 

Portsmouth. 

West Virginia 


Charleston. 

Hinton. 


Huntington. 

Williamson. 


• • • • • 

(b) Class II price. The Class TI price 
shall be the basic formula price for the 
month plus 15 cents. 

(c) Class III price . The Class in price 
shall be the basic formula price for the 
month. 

8 . In § 1005.52, paragraphs (a) and 
(b) are revised to read as follows: 


§ 1005.52 Butterfat differentials to han¬ 
dlers. 

• * • * • 

(a) Class I milk . Multiply the butter 
price for the preceding month by 0.12. 

(b) Class II and Class III milk. Multi¬ 
ply the butter price for the month by 
0.115. 

9. In § 1005.60, paragraphs <c) and (d) 
are revised to read as follows: 

§ 1005.60 Computation of the net obli¬ 
gation of each handler. 

* • ♦ ♦ 

(c) Add the amount obtained froin 
multiplying the difference between tne 
Class IH price for the preceding montn 
and the Class I price for the current 
month by the hundredweight of sum 
milk and butterfat subtracted from Class 

I pursuant to § 1005.45(a) (5) and 
corresponding step of § 1005.45(b) • 

(d) Add an amount equal to thejm 
ference between the Class I and uas* 
price values of the skim milk and butter 
fat subtracted from Class I pl ^ s ^f diIJg 
§ 1005.45(a) (3) and the corresponding 
step of § 1005.45(b); and 

• * • * 

10. In § 1005.62, paragraphs 
and (b) (4) are revised to read as foil 

§ 1005.62 Obligations of bamUeroger- 
ating a partially regulated dtslriW 
ing plant. 


1) The 'obligation that would M* 
n computed pursuant to § '( houg n 
h plant shall be determined 
h plant were a pool P ^ 

es of such computation^^^ 
h nonpool plant from^ a P ' ^ ied w 
other order plantshaUte ^ 

utilization at which ' 3 trans- 
1 plant or other order “ pool 

5 from such nonpool plant 
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plant or an other order plant shall be 
valued at the Class n or Class m price 
If allocated to such class at the pool plant 
or other order plant and be valued at the 
weighted average price (or, in its absence, 
the uniform price) of the respective or¬ 
der if so allocated to Class I milk. There 
shall be included in the obligation so 
computed a charge in the amount speci¬ 
fied in § 1005.60(e) and a credit in the 
amount specified in § 1005.74(b) (2) with 
respect to receipts from an unregulated 
supply plant, unless an obligation with 
respect to such plant is computed as spec¬ 
ified below in this subparagraph. If the 
operator of the partially regulated dis¬ 
tributing plant so requests, and provides 
with his report pursuant to § 1005.30 sim¬ 
ilar reports with respect to the opera¬ 
tions of any other nonpool plant which 
senes as a supply plant for such partially 
regulated distributing plant by shipments 
to such plant during the month equiva¬ 
lent to the requirements of § 1005.11(b) 
with agreement of the operator of such 
plant that the market administrator may 
examine the books and records of such 
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plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. 


(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price pursuant 
to § 1005.61 at the same location or at 
the Class in price, whichever is higher. 

11. Section 1005.70(a)(1) is revised to 
read as follows: 

§ 1005.70 Time ami method of pay¬ 
ment. 

(a) • * • 

(1) On 6r before the last day of each 
month, the Class m price for the pre¬ 
ceding month per hundredweight for 
his deliveries of producer milk during the 
first 15 days of the month; and 
• • * • + 
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12. Section 1005.72(a) (2) is revised to 
read as follows: 

§ 1005.72 Location differentials to pro¬ 
ducers mid on nonpool milk. 

(a) • * • 

(2) An additional 8 cents at a pool 
plant at which the Athens-Scioto district 
Class I price is applicable. 

• • • • • 

13. Section 1005.74(b) (2) is revised to 
read as follows: 

§ 1005.74 Payments to the producer- 
settlement fund. 

• • • • * 

(b) • • • 

(2) The value at the uniform price 
applicable at the location of the plant(s) 
from which received (not to be less than 
the value at the Class in price) of other 
source milk for which a value is com¬ 
puted pursuant to § 1005.60(e). 

(F.R. Doc. 68-1763; Filed, Feb. 12, 1968; 
8:49 ajn.J 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
ALASKA 

Notice of Termination of Proposed 
Withdrawal and Reservation of 
Lands 

February 5,1968. 

Notice of an application, Anchorage 
Serial No. 060303. for withdrawal and 
reservation of lands was published as 
F.R. Doc. No. 63-11184 on page 11322 
of the issue for October 23, 1963. The 
Department of the Air Force has can¬ 
celed its application in its entirety, in¬ 
volving the lands described below. There¬ 
fore, pursuant to the regulations con¬ 
tained in 43 CFR Part 2300, such lands 
will be at 10 a.m., on February 26, 1968, 
relieved of the segregative effect of the 
above-mentioned application. 

The lands Involved in this notice of 
termination are: 

Seward Meridian, Alaska 

T.6N., R. 11 W.. 

Sec. 4, SW y 4 NW y 4 . SW y 4 ; 

sec. 5, se y 4 ne y 4 , se y 4 s w y 4 , SE y 4 ; 

Sec. 7, S V4 NE y 4 ; 

Sec. 8,NVfc.SE‘/ 4 ; 

Sec. 9. W&NEV4. NWi/ 4 , NW^SWft. 

T. 6 N., R. 12 W., 

Sec. 25, E^EViEV'aNW^. 

The areas described aggregate 1,300 
acres and are situated adjacent to Wild¬ 
wood Air Force Station near the town of 
Kenai. 

Burton W. Silcock, 

State Director. 

[PJt. Doc. 68-1735; Piled, Feb. 12. 1968; 
8:47 ajn.l 


(R 5851 

CALIFORNIA 

Notice of Classification of Public Lands 
for Multiple-Use Management; Cor¬ 
rection 

February 6,1968. 

In Fit. Doc. 68-321, filed January 9, 
1968, appearing at page 388 of the issue 
for January 10, 1968, the following cor¬ 
rections should be made in the above 
Notice of Classification: 

Paragraph 1, line four should read 
“• • *, the public lands described in 
paragraphs 3 and 4 are classified for 
Multiple-Use, • • V* 

Paragraph 2, line two should read 
44 * • • effect of segregating the de¬ 
scribed lands in paragraphs 3 and 4 
from appropriation only under the 
• * ♦ » 

Walter F. Holmes, 
Acting Manager. 

[FJt. Doc. 68-1734; Filed, Feb. 12, 1968; 
8:47 ain.] 


Notices 

[Utah 44541 

UTAH 

Notice of Proposed Withdrawal and 
Reservation of Lands 

February 5, 1968. 

The Forest Service, UJ3. Department 
of Agriculture, has filed an application, 
Utah 4454, for the withdrawal of the 
lands described below, from all forms of 
appropriation except operation of the 
mining and mineral leasing laws. 

The stated purpose of the withdrawal 
is to extend the boundaries of the Uinta 
National Forest to include lands that are 
suitable for watershed management, 
public recreational development and fire 
protection under Forest Service admin¬ 
istration. 

The lands described include approxi¬ 
mately 8,300 acres of nonpublic lands 
and 2,700 acres of public domain. This 
proposed boundary modification would 
make valuable watershed lands in private 
ownership available for acquisition under 
existing authority for administration by 
the Forest Service. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sug¬ 
gestions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Post 
Office Box 11505, Salt Lake City, Utah 
84111. 

The authorized officer of the Bureau of 
Land Management will undertake such 
investigations as are necessary to deter¬ 
mine the existing and potential demand 
for the lands and their resources. He 
will also undertake negotiations with the 
applicant agency with the view of adjust¬ 
ing the application to reduce the area to 
the minimum essential to meet the ap¬ 
plicant's needs, to provide for the maxi¬ 
mum concurrent utilization of the lands 
for purposes other than the applicant's, 
to eliminate lands needed for purposes 
more essential than the applicant's, and 
to reach agreement on the concurrent 
management of the lands and their 
sources. 

The authorized officer will also pre¬ 
pare a report for consideration by the 
Secretary of the Interior who will de¬ 
termine whether or not the lands will be 
withdrawn as requested by the applicant 
agency. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: 


Salt Lake Meridian 

T. 4 S.. R. 3 E., 

Secs. 25 and 36. all. 

T. 5 S.. R. 3 E., 

Secs. 1, 12, and special sec. 37. all. 
Those portions of secs. 2, 3,11,13,14, and 34 
not heretofore a part of the national foreit 

T. 5 S., R. 4 E.. 

Sec. 7.E»4SEi/ 4 ; 

Secs. 8. 17,18, 20. 21, 22, all. 

Those portions of secs. 19, 26. 27. 28, 29,30, 
and 35 not heretofore a part of the national 
forest. 

T. 6 S., R. 4 E. 

That portion of sec. 2 not heretofore a part 
of the national forest. 

The areas described aggregate approxi¬ 
mately 11,000 acres. 

Of the above lands the following are 
public lands: 
g g R 3 E 

Sec! 13^ lot i, SWV4NEV4. E^WVi- 
T. 5 S., R. 4 E., 
sec. 7 , E*4SE!4; 

Sec.8.NWV4NWV4 

Sec. 17. NWV4NEJ4, SE%NEfc, NftNWft, 
NE 14 SW y 4 , N V 2 SE y 4 ; 

Sec. I 8 .NV 2 NE 1 / 4 ; 

Sec. 19, NE y 4 SWV4, NV4SE\/ 4 ; 

Sec. 20. SE y 4 ; 

Sec.21,S^SV4: 

Sec. 22. Ey 2 KEy 4t E&NWVi. SWftSWVi, 
SE 14 SE 14 : 

Sec. 26, SW 1 / 4 NE 14 . SE&NW^: 

Sec. 27. NEV4NEV4. N&NWft. SE&NWtf. 

nw V4SEV4.se V4 se V4; 

Sec.28.NV4, WV4SWV4: 

Sec. 29, SWV4NEV4. SV4NWV4*. 

Sec. 30. lot 2; 

Sec. 35, that portion not heretofore witn- 
in national forest. 

The areas .described aggregate ap¬ 
proximately 2,700 acres. 

Edward J. Hoffman, 
Acting State Director. 

[F.R. Doc. 68-1749; Filed. Feb. 12, 1968; 
8:48 a.m.I 

DEPARTMENT OF COMMERCE 

Business and Defense Services 
Administration 

AEROSPACE CORP. ET AL. 

Notice of Applications for Duty-F fee 
Entry of Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for du ^ r ‘^ e ! t ^ t i 0 n 
of scientific articles plirsuantto.ee 
6(c) of the Educational, Scientific, i 
Cultural Materials ^Pm^tionA® > 
1966 (Public Law 89-651; 80 Sta • 
Interested persons may 
views with respect to the of 

whether an instrument or appa«ti“ 
equivalent scientific value f . ded u> 
poses for which the article v in the 

be used Is being manufactured ^ ^ ^ 

United States. Such comments n 
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filed in triplicate with the Director. Office 
of Scientific and Technical Equipment. 
Business and Defense Services Adminis¬ 
tration. Washington. D.C. 20230, within 
20 calendar days after date on which this 
notice of application is published in the 
Federal Register. 

Regulations issued under cited Act, 
published in the February 4, 1967, issue 
of the Federal Register, prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Office of Scientific and Technical 
Equipment, Department of Commerce, 
Room 5123, Washington, D.C. 

A copy of each comment filed with the 
Director of the Office of Scientific and 
Technical Equipment must also be 
mailed or delivered to the applicant, or 
its authorized agent, if any. to whose ap¬ 
plication the comment pertains; and the 
comment filed with the Director must 
certify that such copy has been mailed 
or delivered to the applicant. 

Docket No. 68-00334-15-91000. Appli¬ 
cant: The Aerospace Corp., 2350 East El 
Segundo Boulevard, El Segundo, Calif. 
90245. Article: Lyot type birefringent 
0.15A K-Line filter. Manufacturer: Bern- 
hard Halle. West Germany. Intended use 
of article: The article will be used for 
monocromatic observations of solar disk 
features in singly ionized calcium Fraun¬ 
hofer line radiation. Application received 
by Commissioner of Customs: January 
15, 1968. 


Docket No. 68-00335-65-46040. Appli¬ 
cant: Battelle Memorial Institute, 505 
King Avenue, Columbus, Ohio 43201. 
Article: Scanning electron microscope. 
Manufacturer: Cambridge Instrument 
Co.. Ltd.. England. Intended use of arti¬ 
cle: The article will be used in scientific 
studies of the microtopography of a large 
variety of relatively rough surfaces. Ap¬ 
plication received by Commissioner of 
Customs: January 15. 1968. 

Docket No. 68-00336-33-46070. Appli¬ 
cant: University of Louisville, 2301 South 
Third Street, Louisville, Ky. 40208. Arti- 
cie: Stereomicroscope and accessories 
i^sed). Manufacturer: Ernst Leitz Kg., 
west Germany. Intended use of article: 

article w T ill be used in kidney func¬ 
tion studies to demonstrate how this 
K« &ar V re8rulates tbe water balance, add- 
^Jebalance and the blood pressure of 
e body. Application received by Com- 
ttissioner of Customs: January 15, 1968. 

****** No. 68-00337-33-43400. Appli- 
Sm verslty of Louisville, 2301 South 
ci,T^ treet ’ Ky. 40208. Arti- 

(i,^. . romanlpulator and Accessories 
m*,'■ Manufacturer: Ernst Leitz Kg., 
ThAS? r i many ‘ In tended use of article: 
tion ^ f, le wm ** used In kidney func- 
em 10 demonstrate how this or- 

baop I hf^ ates the water balance, acid- 
bodv and blood pressure of the 

sioner received b y Commis- 

of Customs: January 15, 1968. 

cant* N u 68-00338-89-40800. Appli- 
of Alaska 0 ?^!! 510 * 1 institute, University 
One b ^; C . 0 0ee ’ Alaska 99701. Article: 

facturw- pi^ 80 ^ 6 '. ““Piefe- Manu- 
• Paif ey Australasia Pty., Ltd., 


Australia. Intended use of article: The 
article will be used to obtain ionospheric 
soundings that can be recorded by the use 
of a portable ionosonde. Of special in¬ 
terest in the auroral zone is that maxi¬ 
mum electron density and absorption 
vary in space as well as in time. For this 
purpose the mobile ionosonde will be used 
when and where the requirement exists. 
Application received by Commissioner of 
Customs: January 16, 1968. 

Charley M. Denton, 
Director, Office of Scientific and 
Technical Equipment, Busi¬ 
ness and Defense Services 
Administration. 

IF.R. Doc. 68-1765; Filed. Feb. 12, 1968; 

8:49 ajn.j 


BUFFALO GENERAL HOSPITAL 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6 (c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce. Room 5123, 
Washington, D.C. 20230. 

Docket No. 68-00202-33-43400. Appli¬ 
cant: Buffalo General Hospital, Pa¬ 
thology Department-Multilab. 100 High 
Street, Buffalo. N.Y. 14203. Article. Mi¬ 
cromanipulators, Model Mark I and ac¬ 
cessory equipment. Manufacturer: Singer 
Instrument Co., Ltd., England. Intended 
use of article: Applicant states: 

The micromanlpulators are required for the 
microdissection of capillaries on living ani¬ 
mals. For this purpose, they must be capable 
of fine movements In all directions, allowing 
for a variety of cutting and dissecting move¬ 
ments; and the stand must be of such a na¬ 
ture that It allows the operator to maneuver 
the tissue at a distance from the stand. 

Comments: No comments have been re¬ 
ceived with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
Intended to be used, is being manufac¬ 
tured in the United States. Reasons: 
The foreign article is intended for use 
in microdissecting capillaries. The ac¬ 
complishment of the research objectives 
necessitates a device capable of a variety 
of movements with the use of accessories 
designed especially for the micromanipu¬ 
lator. In addition, a pertinent charac¬ 
teristic of the foreign article is the capa¬ 
bility of its being operated with one hand. 
The applicant considered the following 
domestic micromanlpulators before 
ordering the foreign article: (1) Model 
M225 manufactured by the Baltimore 
Instrument Co.; (2) Models CS-56-3 and 
CS-56-4 manufactured by the Custom 


Scientific Co.; (3) the “Effa" model 
manufactured by Ernest Fullham, Inc.: 
and (4) the "Prior” model manufactured 
by Eric Sobotka Co., Inc. The domestic 
micromanlpulators have two or more 
controls and, consequently, require both 
hands to perform complex movements. 
We have been advised by the Department 
of Health, Education, and Welfare 
(HEW) that none of the domestic instru¬ 
ments listed above is of equivalent 
scientific value to the foreign article for 
the purposes for which such article is 
intended to be used. (Memorandum 
dated Dec. 8 , 1967.) 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 

Charley M. Denton, 
Director , Office of Scientific and 
Technical Equipment, Busi¬ 
ness and Defense Services 
Administration. 

IFR. Doc. 68-1766; Filed. Feb. 12, 1968; 

8:49 ajn.] 


DUKE UNIVERSITY 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6 (c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651; 80 Stat. 897) and the regu¬ 
lations issued thereunder (32 F.R. 2433 
et seq.), 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington. D.C. 20230. 

Docket No. 68-00200-33-46040. Appli¬ 
cant: Duke University, Diagnostic and 
Treatment Building, Durham, N.C. 
27706. Article: Electron microscope 
EM 6 B, automatic filler system for liquid 
nitrogen Catalog No. 783320, and plate 
desiccator Catalog No. 783312. Manu¬ 
facturer: Associated Electrical Indus¬ 
tries, Ltd., England. Intended use of 
article: Applicant states: 

Biological research to Include specific in¬ 
vestigations into the foUowing areas: Water 
and protein reabsorption in ciliated cells of 
the airway of mammalian and amphibian 
lungs utilizing high resolution autoradi¬ 
ography; evaluation of the methods of water 
movement across cell membranes; and a 
critical analysis of the ciliary energy system, 
interconnections between ciliated rootlets 
and mitochondria requiring the ultimate in 
resolution. 

Comments: No comments have been re¬ 
ceived with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for the 
purposes for which such article is in¬ 
tended to be used, is being manufactured 
in the United States. Reasons: ( 1 ) The 
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foreign article provides a guaranteed 
resolution of 5 Angstroms. The only 
known domestic electron microscope is 
the Model EMU-4 manufactured by the 
Radio Corporation of America (RCA), 
which provides a guaranteed resolution 
of 8 Angstroms. (The lower the numerical 
rating in terms of Angstrom units, the 
better the resolving capabilities.) For the 
purposes for which the foreign article 
is intended to be used, the additional 
resolving capabilities provided by the 
foreign article are pertinent. (2) The 
foreign article provides accelerating volt¬ 
ages of 30, 40, 60, and 100 kilovolts, 
whereas the RCA Model EMU-4 provides 
only 50 and 100 kilovolt accelerating 
voltages. It has been experimentally es¬ 
tablished that the lower accelerating 
voltages afford optimum contrast for un¬ 
stained specimens and that the acceler¬ 
ating voltages intermediate between 50 
and 100 kilovolts provide optimum con¬ 
trast for negatively stained specimens. 
For the purposes for which the foreign 
article is intended to be used, optimum 
contrast is necessary and, therefore, the 
additional accelerating voltages provided 
by the foreign article are pertinent. 

For the foregoing reasons, we find that 
the RCA Model EMU-4 electron micro¬ 
scope is not of equivalent scientific value 
to the foreign article, for the purposes 
for which such article is intended to be 
used. 

The Department of Commerce knows 
oT no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 

Charley M. Denton, 
Director, Office of Scientific and 
Technical Equipment, Busi¬ 
ness and Defense Services Ad¬ 
ministration . 

[F.R. Doc. 68-1767; FUed. Feb. 12. 1968; 

8:49 a.m.J 


DUKE UNIVERSITY ET AL. 

Notice of Applications for Duty-Free 
Entry of Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Office 
of Scientific and Technical Equipment, 
Business and Defense Services Adminis¬ 
tration, Washington, D.C. 20230, within 
20 calendar days after date on which this 
notice of application is published in the 
Federal Register. 

Regulations issued under cited Act, 
published in the February 4, 1967, issue 


of the Federal Register, prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Office of Scientific and Technical 
Equipment, Department of Commerce, 
Room 5123, Washington, D.C. 

A copy of each comment filed with the 
Director of the Office of Scientific and 
Technical Equipment must also be 
mailed or delivered to the applicant, or 
its authorized agent, if any, to whose 
application the comment pertains; and 
the comment filed with the Director must 
certify that such copy has been mailed 
or delivered to the applicant. 

Docket No. 68-00343-00-46040. Appli¬ 
cant: Duke University Medical Center, 
Department of Anatomy. Durham, N.C. 
27706. Article: Image intensifier. Manu¬ 
facturer: GEC-AEI Electronics, Ltd., 
United Kingdom. Intended use of article: 
The article will be used in conjunction 
with an AEI EM6B Electron Microscope 
to broaden the avenues of biological re¬ 
search with which preparations of cell 
membranes can be studied. Application 
received by Commissioner of Customs: 
January 18, 1968. 

Docket No. 68-00344-00-46040. Appli¬ 
cant: University of California, San 
Diego, Purchasing Department. Post Of¬ 
fice Box 109, La Jolla, Calif. 92037. Arti¬ 
cle: Shutter for Siemens electron micro¬ 
scope. Manufacturer: Siemens AG, West 
Gel-many. Intended use of article: The 
article will be used to accurately preset 
exposure of photoplates in the electron 
microscope. Application received by 
Commissioner of Customs: January 19, 
1968. 

Docket No. 68-00345-85-46040. Appli¬ 
cant: Massachusetts Institute of Tech¬ 
nology, 77 Massachusetts Avenue, Room 
E18-360, Cambridge, Mass. 02139. 
Article: M70A polarizing microscope with 
accessories. Manufacturer: Vickers, Ltd., 
Vickers Instrument Division, United 
Kingdom. Intended use of article: The 
article will be used in laboratory study of 
igneous and metamorphic rock-forming 
minerals with petrographic microscope 
as part of a course in petrology. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: January 19,1968. 

Docket No. 68-00346-33-68300. Appli¬ 
cant: University of Louisville, 2301 South 
Third Street, Louisville, Ky. 40208. Arti¬ 
cle: Custom-made microperfusion pump 
and accessories (used). Manufacturer: 
Mr. Wolfgang Hampel, West Germany. 
Intended use of article: The article will 
be used in kidney function studies to 
demonstrate how this organ regulates 
the water balance, acid-base balance and 
blood pressure of the body. Application 
received by Commissioner of Customs: 
January 23,1968. 

Charley M. Denton, 
Director, Office of Scientific 
and Technical Equipment, 
Business and Defense Services 
Administration. 

[Fit. Doc. 68-1768; FUed, Feb. 12, 1968; 

8:49 a.m.J 


KAISER FOUNDATION HOSPITALS 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of I960 (Pub¬ 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washihgton, D.C. 20230. 

Docket No. 68-00206-33-10000. Ap¬ 
plicant: Kaiser Foundation Hospitals, 
300 Lakeside Drive, Oakland. Calif. 
94604. Article: Automatic chemical an¬ 
alyzer, identified by the name of “Auto 
Chemist/* Manufacturer: AGA AB, 
Sweden. Intended use of article: The 
article will be used to determine various 
biochemical developments in groups of 
patients through the use of automatic 
techniques. General programs include 
the use of the article in research, pre¬ 
ventive health research projects, adverse 
drug reaction studies, a contraceptive 
drug study and multiphasic screening. 
Comments: No comments have been re¬ 
ceived with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manufac¬ 
tured in the United States. Reasons: <1> 
The foreign article has the capacity to 
make 24 distinct chemical determina¬ 
tions per specimen. One domestic ap¬ 
paratus, the “Auto Analyzer” manufac¬ 
tured by Technicon Instruments Corp.. 
is capable of making only 12 determina¬ 
tions per specimen. Another domestic 
apparatus, the “Robot Chemist’ manu¬ 
factured by The Instruments Division oi 
Wamer-Chilcott, is limited to one chem¬ 
ical determination per specimen during 
a single run. The additional capftcitt> 
the foreign article with respect to 
number of determinations per run. 
pertinent to the purposes for which suen 
article is Intended to be used- <2) w 
foreign article has the capacity to . 
cess 150 specimens and make 3.000 
6.000 determinations per hour. wbere» 
the “Auto Analyzer” has a maximmu 
capacity for processing 60 specimen 
making 720 determinations P e t r u ho ^ nbot 
single-specimen capacity of the 
Chemist” results in this domestic aPP 
ratus being ruled out of consid 
with respect to multiple analysi - 

For the foregoing reasons. we find 

none of the above-described domesh ^P^ 

paratus is of equivalent * cie "^ es for 
to the foreign article, for the P u ^ ,^<^ 1 . 
which such article is intendedto wS 

The Department of Commerce ^ 
of no other instrument or . foreign 
equivalent scientific value . t f > sU ch 

article, for the purposes for whi 
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article Is Intended to be used, which is 
being manufactured in the United States. 

Charley M. Denton, 
Director, Office of Scientific and 
Technical Equipment, Busi¬ 
ness and Defense Services 
Administration. 

(F.R. Doc. 68-1769; Filed, Feb. 12, 1968; 
8:49 ajn.J 


LETTERMAN GENERAL HOSPITAL 
ET AL. 

Notice of Applications for Duty-Free 
Entry of Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 88-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Of¬ 
fice of Scientific and Technical Equip¬ 
ment, Business and Defense Services Ad¬ 
ministration, Washington, D.C. 20230, 
within 20 calendar days after date on 
which tliis notice of application is pub¬ 
lished in the Federal Register. 

Regulations issued under cited Act, 
published in the February 4, 1967, issue 
of the Federal Register, prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Office of Scientific and Technical 
equipment, Department of Commerce, 
Room 5123, Washington, D.C. 

.. A of each comment filed with 
ine Director of the Office of Scientific 
m Equipment must also be 

delivered to the applicant, or 
;l? Ut ^ orized a sent, if any, to whose 
PPlication the comment pertains; and 
the Director must 
nr rfivt suc h c ^Py has been mailed 
i^l ve . red to the aPPUcant. 

J^etN°. 68-00339-33-46040. Appli- 
ciia*;iV^ tte .> n J! an Genera l Hospital, Pur- 
1060^,^? Contrac ting Office. Building 
Hectrnn ^f ancIsco> Calif - 94129 - Article: 

S^turpr H« r ( 0S l 0 . Pe ' ModeI Hs ~ 8 - Man - 
u«of^4^ Itac ^ Ltd - Ja P an - Intended 
to sLX e: The “tide will be used 
teriah surgical and autopsy ma- 

•g* SteSSKSffiSK 

tw^?; 6 ^ 0 , 034 ® -33 - 46040 - Appii- 
Drlve gm University, 715 Stadium 
Electron ^w t0n °' Tex ' 78212 - Article: 

ulacturer M». S i°, P t' Model H&-8. Man- 
Use of artirio- 3 ^’ Ltd '' Ja Pan. Intended 
as a stowV V^ e Mticle will be used 
field of ralnil * instrument in the 

trained ln l^ 5 - Students wUl be 
dissect, fit P rep aratlon, l.e., to 

hedded and^ut ^bt!,i e ’af ta i lned ’ and em_ 
a cut biological materials In 


the ultramicrotome and to view the pre¬ 
pared specimens in the electron micro¬ 
scope. Application received by Commis¬ 
sioner of Customs: January 18, 1968. 

Docket No. 68-00341-33-46040. Appli¬ 
cant: Trinity University, 715 Stadium 
Drive, San Antonio, Tex. 78212. Article: 
Electron microscope, Model HU-1 IE. 
Manufacturer: Hitachi, Ltd., Japan. In¬ 
tended use of article: The article will be 
used to examine the nature and distribu¬ 
tion of lysosomal-like bodies found in 
the thecae interna and externa of rabbit 
ovarian follicles. The tissues will be 
treated with Triton X-100 to help detect 
changes in lysosomes. Application re¬ 
ceived by Commissioner of Customs: 
January 18, 1968. 

Docket No. 68-00342-55-61600. Appli¬ 
cant: Regents of the University of Min¬ 
nesota, Minneapolis, Minn. 55455. Arti¬ 
cle: Two plankton recorders and internal 
mechanisms. Manufacturer: Scottish 
Marine Biological Association, Scotland. 
Intended use of article: The article is a 
continuous sampler for the collection of 
zooplankton, especially Crustacea. The 
Crustacea taken can thus be associated 
with a specific area and presumably with 
the water quality of that area since they 
are consumers of the phytoplankton 
which, in turn, is responsive to the fer¬ 
tility of the water. Application received 
by Commissioner of Customs: January 
18, 1968. 

Charley M. Denton, 
Director, Office of Scientific and 
Technical Equipment, Busi¬ 
ness and Defense Services 
Administration. 

[F.R. Doc. 68-1770; Filed, Feb. 12, 1968; 

8:50 a.m.J 


MASSACHUSETTS GENERAL HOSPITAL 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68-00213-33-07200. Appli¬ 
cant: Massachusetts General Hospital, 
Fruit Street, Boston. Mass. 02114. Arti¬ 
cle: Adult and pediatric size blood filter 
assemblies. Model 910/T with accessories 
and spare parts. Manufacturer: Honey¬ 
well Controls, Ltd., United Kingdom. In¬ 
tended use of article: Applicant states: 

Articles are to be used as a Blood Filter 
air trap In conjunction with the heart-lung 
perfusion apparatus in use clinically at the 
Massachusetts General Hospital operating 
room. 

Comments: No comments have been re¬ 
ceived with respect to this application. 


Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manufac¬ 
tured in the United States. Reasons: 
The foreign article is intended to be used 
as a blood filter air trap in conjunction 
with the heart-lung apparatus currently 
installed in the operating room of the 
applicant institution. Prior to ordering 
the foreign article, the applicant con¬ 
tacted several domestic manufacturers 
of similar apparatus. These domestic 
manufacturers replied that they did not 
make an instrument similar to the for¬ 
eign article which operates according to 
the cyclonic principle. We have been ad¬ 
vised by the Department of Health, Ed¬ 
ucation, and Welfare in its memorandum 
of December 27, 1967, that there is no 
fully tested domestic instrument that 
can serve the purpose for which the 
foreign article is intended to be used. 

The Department of Commerce knows 
of no instrument or apparatus of equiva¬ 
lent scientific value to the foreign article, 
for the purposes for which such article 
is intended to be used, which is being 
manufactured in the United States. 

Charley M. Denton, 
Director, Office of Scientific and 
Technical Equipment, Busi¬ 
ness and Defense Services 
Administration. 

[F.R. Doc. 68-1771; Filed, Feb. 12, 1968; 

8:50 ajn.l 


NORTH CAROLINA STATE UNIVERSITY 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the De¬ 
partment of Commerce, at the Office of 
Scientific and Technical Equipment, De¬ 
partment of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68-00186-65-46040. Appli¬ 
cant: North Carolina State University, 
Post Office Box 5935, Raleigh, N.C. 27607. 
Article: Electron microscope, Model 
JEM-120. Manufacturer: Japan Electron 
Optical Laboratory Co., Ltd., Japan. In¬ 
tended use of article: Applicant states: 
“Basic scientific research and instruction 
of graduate students in materials science 
(will be conducted).” Comments: No 
comments have been received with re¬ 
spect to this application. Decision: Ap¬ 
plication approved. No instrument or 
apparatus of equivalent scientific value 
to the foreign article, for the purposes 
for which the foreign article is intended 
to be used, is being manufactured in the 
United States. Reasons: (1) The foreign 
article provides a guaranteed resolution 
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of 4.5 Angstroms. The only known do¬ 
mestic electron microscope is the Model 
EMU-4 manufactured by the Radio 
Corporation of America (RCA), which 
provides a guaranteed resolution of 8 
Angstroms. (The lower the numerical 
rating in terms of Angstrom units, the 
better the resolving capabilities.) For the 
purposes for which the foreign article 
is intended to be used, the additional 
resolving capabilities provided by the 
foreign article are pertinent. (2) the 
foreign article provides a maximum 
accelerating voltage of 125 kilovolts, 
whereas the RCA Model EMU-4 has a 
maximum accelerating voltage of 100 
kilovolts. The higher accelerating volt¬ 
age affords more penetrating power for 
the electron beam, which is necessary in 
investigating the properties of thicker 
specimens and, therefore, is pertinent to 
the purposes for which the foreign ar¬ 
ticle is intended to be used. 

For the foregoing reasons, we find 
that the RCA Model EMU-4 electron 
microscope is not of equivalent scientific 
value to the foreign article, for the pur¬ 
poses for which such article is intended 
to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is be¬ 
ing manufactured in the United States. 

Charley M. Denton, 
Director, Office of Scientific and 
Technical Equipment, Busi¬ 
ness and Defense Services 
Administration. 

[P.R. Doc. 68-1772; Filed, Feb. 12. 1968; 

8:50 a.m.] 


PENNSYLVANIA STATE UNIVERSITY 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651; 80 Stat. 897) and the reg¬ 
ulations issued thereunder (32 F.R. 2433 
et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68-00223-33-46040. Appli¬ 
cant: The Pennsylvania State University, 
University Park, Pa. 16802. Article: Elec¬ 
tron microscope, Model HU-11C plus 
spare cathode assembly. Manufacturer: 
Hitachi, Ltd., Japan. Intended use of ar¬ 
ticle : Applicant states: 

"The major projected research for which 
the Instrument to be Imported will be used 
consists of an analysis of the size, shape, 
and nucleotide order of DNA (Deoxyribo¬ 
nucleic acid) molecules of contrasting cyto¬ 
plasmic organelles. Mitochondrial, and plas- 
tid, DNA extracts from tissues of contrasting 


genetic forms will be used such that the DNA 
of each of these organelles can be compared 
with the others and the Inherent variability 
within each type organelle can be as¬ 
sayed. • • • 

Comments: No comments have been 
received with respect to this applica¬ 
tion. Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manufac¬ 
tured in the United States. Reasons: 
(1) The foreign article provides a reso¬ 
lution of 5 Angstroms. The only known 
comparable domestic electron micro¬ 
scope, the Model EMU-4 manufactured 
by the Radio Corporation of America 
(RCA), provides a resolution of 8 Ang¬ 
stroms. (The lower the numerical rat¬ 
ing in terms of Angstrom units, the 
better the resolution.) For the purposes 
for which the foreign article is intended 
to be used, the additional resolving 
capabilities provided by the article are 
pertinent. (2) The foreign article pro¬ 
vides accelerating voltages of 25, 50, 75, 
and 100 kilovolts, whereas the RCA 
Model EMU-4 provides only accelerat¬ 
ing voltages of 50 and 100 kilovolts. It 
has been experimentally established that 
the lower accelerating voltages provide 
optimum contrast for unstained speci¬ 
mens and that the voltages intermediate 
between 50 and 100 kilovolts provide op¬ 
timum contrast for negatively stained 
specimens. For the purposes for which 
the foreign article is intended to be used, 
the additional accelerating voltages are 
pertinent. 

For the foregoing reasons, we find that 
the RCA Model EMU-4 is not of equiva¬ 
lent scientific value to the foreign article, 
for the purposes for which such article 
is intended to be used. 

The Department of Commerce know T s 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 

Charley M. Denton, 
Director, Office of Scientific and 
Technical Equipment, Busi¬ 
ness and Defense Services 
Administration. 

|F.R. Doc. 68-1773; Filed, Feb. 12, 1968; 

8:50 a.m.] 


SAN JOSE STATE COLLEGE 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

Docket No. 68-00222-33-46040. Appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651; 80 Stat. 897) and the regu¬ 
lations issued thereunder (32 F.R. 2433 
et seq.). 

A copy of the record pertaining to this 
decision is available for public reveiw 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 


Docket No. 68-00222-33-46040. Appli¬ 
cant: San Jose State College, 125 South 
Seventh Street, San Jose, Calif. 95114. 
Article: Electron microscope, Model 
HS-7S, with anticontamination device. 
Manufacturer: Hitachi. Ltd., Japan. In¬ 
tended use of article: Applicant states: 
"Training and instruction for and in¬ 
vestigation of biological fine structure.” 
Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manu¬ 
factured in the United States. Reasons: 
The foreign article is intended to be used 
in connection with biological research 
that involves examination of unstained 
specimens. The foreign article provides 
accelerating voltages of 25 and 50 kilo¬ 
volts. The only known domestic electron 
microscope, the Model EMU-4 manufac¬ 
tured by the Radio Corporation of 
America (RCA), provides accelerating 
voltages of 50 and 100 kilovolts. It has 
been experimentally established that the 
lower accelerating voltage affords opti¬ 
mum contrast in unstained specimens 
and, therefore, the 25-kilovolt accelerat¬ 
ing voltage provided by the foreign 
article is pertinent to the purposes for 
which such article is intended to be used. 
For this reason, we find that the RCA 
Model EMU-4 is not of equivalent scien¬ 
tific value to the foreign article, for the 
purposes for w r hich such article is in¬ 
tended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 

Charley M. Denton, 
Director, Office of Scientific and 
Technical Equipment, Busi¬ 
ness and Defense Services 
Administration. 

(F.R. Doc. 68-1774; Filed, Feb. 12. 1968: 

8:50 a.m.] 


SLOAN-KETTERING INSTITUTE FOR 
CANCER RESEARCH 
Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 
The following is a decision on an appli¬ 
cation for duty-free entry of a sc 
article pursuant to secUon 6<c) of 
Educational, Scientific, and CulturriM 
terials Importation Act of 1966 
Law 89-651; 80 Stat. 897) and the 
lations issued thereunder (32 F. 

6 A copy of the record pertaining to this 
decision is available for pub ^ the 
during ordinary business ho (g 

Department of Commerce, at tne { 
of Scientific and Technical Eci 3 

Department of Commerce. Room 
Washington. D.C. 20230. „ 

Docket No. 68-00216-33-11700- for 
cant; Sloan-Kettering street. 

Cancer Research. 410 East 68tn e* 
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New York, N.Y. 10021. Article: Automatic 
smoking machine. Manufacturer: Hein¬ 
rich Borgwald, West Germany. Intended 
use of article: The article will allow test¬ 
ing of fresh smoke directly on to the 
experimental animal in research for to¬ 
bacco carcinogenesis. Comments: No 
comments have been received with re¬ 
spect to this application. Decision: Appli¬ 
cation approved. No instrument or appa¬ 
ratus of equivalent scientific value to the 
foreign article, for the purposes for which 
such article is intended to be used, is 
being manufactured in the United States. 
Reasons: The foreign article is a device 
for simulating human cigarette smoking 
patterns. It can be programed to pro¬ 
duce smoke in quantities varying from 
100 to 1,000 grams in connection with re¬ 
search into the chemical composition of 
smoke. 

The Department of Commerce knows 
of no instrument or apparatus with these 
characteristics, which is being manu¬ 
factured in the United States and is of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used. 

Charley M. Denton, 
Director, Office of Scientific and 
Technical Equipment, Busi¬ 
ness and Defense Services 
Administration . 

(PH. Doc. 68-1775; Piled, Feb. 12, 1968; 

8:50 a.m.J 


UNIVERSITY OF ILLINOIS 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651; 80 Stat. 897) and the regu¬ 
lations issued thereunder (32 F.R. 2433 
etseq.). 

A copy of the record pertaining to this 
Gecision is available for public review 
airing ordinary business hours of the 
department of Commerce, at the Office 
i Scientific and Technical Equipment, 
Wo P5 ^ Unerit of Commerce, Room 5123, 
Washington, D.C. 20230. 

N °- 68-00201—33—46500. Appli- 
Divi c ’i rt Uni o« rsity of ^ttnois, Purchasing 
uJ Administration Building, 

ultrarrH* 61801 * Article: Reichert 

mtra^crotome. Model SIDEA (“Om 

tiihA^ a ?. Uf ^ cturer: c - Reichert Op- 
of Austria - Intended use 

researrh^ T ! le article wil1 *> e used in a 
stnicturni >r f^ t that includes an ultra- 
action^I tU i dy . of . the site of antibody 
which .^“^^a-iulected erythrocytes 
volves silee P- Such study in- 

antibodies in e ^ ti0n of ferritin-labeled 
sites sections of the para- 

and Pathological in- 
of a fine structur al level 

hedout parasites will be car- 
Commcnts- t] Tj tlle 1,86 of this instrument, 
ceived with N ° commen ts have been re- 

Decision- AddHc!!?? 40 thls a PP licati <> n - 
Application approved. No In¬ 


strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manufac¬ 
tured in the United States. Reasons: 
(1) The foreign article incorporates a 
thermal advance system for ultrathin 
sectioning. The only known comparable 
domestic instrument, the Model MT-2 
ultramicrotome manufactured by Ivan 
Sorvall, Inc., employs a mechanical sys¬ 
tem for both ultrathin and for thicker 
sections. (See catalogue on Sorvall 
Models MT-1 and MT-2 ultramicro¬ 
tomes.) We are advised by the Depart¬ 
ment of Health, Education, and Welfare 
(HEW) (memorandum dated Dec. 8, 
1967), that very thin and uniform sec¬ 
tions (down to 50 Angstroms) can only 
be obtained with the use of a thermal 
advance. Since sections of consistent 
uniformity and accuracy down to 50 
Angstroms are necessary to accomplish¬ 
ing the purposes for which the foreign 
article is intended to be used, the thermal 
advance mechanism of the foreign article 
is pertinent. In the case of Docket No. 
67-00052-33-46500 whi ch r elates to a 
si m ilar foreign article, HEW advised that 
consistent reproducibility of section 
thickness is substantially greater when 
the thermal advance is used than when 
the advance is achieved through purely 
mechanical means (memorandum dated 
July 6.1967). 

For the foregoing reasons, we find that 
the Sorvall Model MT-2 ultramicrotome 
is not of equivalent scientific value to 
the foreign article, for the purposes for 
which such article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus 
of equivalent scientific value to the 
foreign article, for the purposes for 
which such article is intended to be used, 
which is being manufactured in the 
United States. 

Charley M. Denton, 
Director, Office of Scientific and 
Technical Equipment, Busi¬ 
ness and Defense Services 
Administration . 

[PH. Doc. 68-1776; Filed. Feb. 12. 1968; 

8:50 ajn.J 


UNIVERSITY OF NEW MEXICO 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 FJR. 
2433 etseq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68-00218-33-46040. Appli¬ 
cant : University of New Mexico, Univer¬ 
sity Hill NE., Albuquerque, N. Mex. 87106. 


Article: Electron microscope, Model EM 
300, with anticontamination device. 
Manufacturer: Philips Electronic Instru¬ 
ments, The Netherlands. Intended use of 
article: Applicant states: “Study of bio¬ 
logical tissue specimens for medical re¬ 
search/* Comments: No comments have 
been received with respect to this appli¬ 
cation. Decision: Application approved. 
No instrument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manufac¬ 
tured in the United States. Reasons: (1) 
The foreign article provides a resolution 
of 5 Angstroms. The only known compar¬ 
able domestic electron microscope, the 
Model EMU-4 manufactured by the 
Radio Corporation of America (RCA), 
provides a resolution of 8 Angstroms. 
(The lower the numerical rating in terms 
of Angstrom units, the better the resolu¬ 
tion.) For the purposes for which the 
foreign article is intended to be used, the 
additional resolving capabilities provided 
by the article are pertinent. (2) The 
foreign article provides accelerating volt¬ 
ages of 20, 40, 60. 80. and 100 kilovolts, 
whereas the RCA Model EMU-4 provides 
accelerating voltages of only 50 and 100 
kilovolts. It has been experimentally es¬ 
tablished that the lower accelerating 
voltages provide optimum contrast for 
unstained specimens and that the volt¬ 
ages intermediate between 50 and 100 
kilovolts provide optimum contrast for 
negatively stained specimens. For the 
purposes for which the foreign article is 
intended to be used, the additional ac¬ 
celerating voltages are pertinent. 

For the foregoing reasons, we find that 
the RCA Model EMU-4 is not of equiva¬ 
lent scientific value to the foreign article, 
for the purposes for which such article is 
intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 

Charley M. Denton, 
Director, Office of Scientific and 
Technical Equipment , Busi¬ 
ness and Defense Services 
Administration. 

(F.R. Doc. 68-1777; Filed, Feb. 12, 1968; 

8:50 a.m.l 


UNIVERSITY OF WISCONSIN 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 FR. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
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Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68-00214-33-46040. Appli¬ 
cant: University of Wisconsin, 750 Uni¬ 
versity Avenue, Madison, Wis. 53706. 
Article: Electron microscope, Model HU- 
11E. Manufacturer: Hitachi, Ltd., Japan. 
Intended use of article: Applicant states: 

The instrument will be used in a training 
and research program designed to investigate 
the fine structure of micro-organisms. A 
wide range of biological materials will be 
examined, such as protein molecules, viruses, 
bacteria, fungi, and cells of higher organ¬ 
isms. • • • 

Comments: No comments have been re¬ 
ceived with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manufac¬ 
tured in the United States. Reasons: (1) 
The foreign article provides a resolution 
of 5 Angstroms. The only known com¬ 
parable domestic electron microscope, 
the Model EMU-4 manufactured by the 
Radio Corporation of America (RCA), 
provides a resolution of 8 Angstroms. 
(The lower the numerical rating in 
terms of Angstrom units, the better the 
resolution.) For the purposes for which 
the foreign article is intended to be 
used, the additional resolving capabil¬ 
ities provided by the article are pertinent. 
(2) The foreign article provides acceler¬ 
ating voltages of 25, 50, 75, and 100 
kilovolts, whereas the RCA Model EMU- 
4 provides only accelerating voltages of 
50 and 100 kilovolts. It has been experi¬ 
mentally established that the lower ac¬ 
celerating voltages provide optimum 
contrast for unstained specimens and 
that the voltages intermediate between 
50 and 100 kilovolts provide optimum 
contrast for negatively stained speci¬ 
mens. For the purposes for which the 
foreign article is intended to be used, 
the additional accelerating voltages are 
pertinent. 

For the foregoing reasons, we find that 
the RCA Model EMU-4 is not of equiva¬ 
lent scientific value to the foreign ar¬ 
ticle, for the purposes for which such 
article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United 
States. 

Charley M. Denton, 
Director, Office of Scientific and 
Technical Equipment , Busi¬ 
ness and Defense Services 
Administration. 

[F-R. Doc. 68-1778; Filed, Feb. 12, 1968: 

8:50 a.m.] 


VANDERBILT UNIVERSITY ET AL. 

Notice of Applications for Duty-Free 
Entry of Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 


Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Office 
of Scientific and Technical Equipment, 
Business and Defense Services Adminis¬ 
tration, Washington, D.C. 20230, within 
20 calendar days after date on which this 
notice of application is published in the 
Federal Register. 

Regulations issued under cited Act, 
published in the February 4, 1967, issue 
of the Federal Register, prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Office of Scientific and Technical 
Equipment, Department of Commerce, 
Room 5123, Washington, D.C. 

A copy of each comment filed with the 
Director of the Office of Scientific and 
Technical Equipment must also be mailed 
or delivered to the applicant, or its. au¬ 
thorized agent, if any. to whose applica¬ 
tion the comment pertains; and the com¬ 
ment filed with the Dirdbtor must certify 
that such copy has been mailed or deliv¬ 
ered to the applicant. 

Docket No. 68-00310-33-46040. Appli¬ 
cant: Vanderbilt University, 21st Avenue 
South, Nashville, Tenn. 37203. Article: 
High resolution electron microscope, 
Hitachi Model HU-1 IE. Manufacturer: 
Hitachi, Ltd.. Japan. Intended use of 
article: The article is to be used to define 
the molecular ultrastructure of mem¬ 
branes. Application received by Commis¬ 
sioner of Customs: January 2,1968. 

Docket No. 68-00311-00-14200. Appli¬ 
cant: University of California, Lawrence 
Radiation Laboratory, East End of 
Hearst Avenue, Berkeley, Calif. 94720. 
Article: Encoder, Heidenhain Type 
LID-1, and accessories. Manufacturer: 
Dr. Johannes Heidenhain Optics and 
Electronics Inc., West Germany. In¬ 
tended use of article: The article will be 
used for updating and improving the 
analyzing and digitizing capability of 
three Franckenstein measuring projec¬ 
tors. Application received by Commis¬ 
sioner of Customs: January 2,1968. 

Docket No. 68-00312-33-46500. Appli¬ 
cant: American Medical Association, Ed¬ 
ucation and Research Foundation, 535 
North Dearborn Street, Chicago, Ill. 
60610. Article: LKB 8800 Ultrotome III 
Ultramicrotome. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: The article will be used to reveal 
structures in the central and peripheral 
nervous system and to study their rela¬ 
tionships to each other. Thin sections of 
embedded tissue will be prepared for 
electron microscopic observation. Appli¬ 
cation received by Commissioner of Cus¬ 
toms: January 2,1968. 

Docket No. 68-00313-85-11550. Appli¬ 
cant: Columbia University, Lamont Geo¬ 
logical Observatory, Palisades, N.Y. 
10964. Article: Five (5) quartz crystal 
chronometers. Model 952T. Manufactur¬ 


er: Suwa Seikosha Co., Ltd., Japan. In¬ 
tended use of article: The articles will be 
used in portable seismograph systems to 
provide a time base for determining loca¬ 
tions in time and space of seismic events 
such as earthquakes and explosions. Ap¬ 
plication received by Commissioner of 
Customs: January 2,1968. 

Docket No. 68-00314-01-77040. Appli¬ 
cant: Massachusetts Institute of Tech¬ 
nology, 77 Massachusetts Avenue. Cam¬ 
bridge, Mass. 02139. Article: Hitachi Per- 
kin-Elmer single focusing mass spec¬ 
trometer, RMU-6E. Manufacturer: Hita¬ 
chi, Ltd.. Japan. Intended use of article: 
The article will be used to study hexa- 
methyl benzene and dimethyl glyoxal 
with each of the various sites successively 
deuterated and to study alkyl and aryl 
metal compounds which decompose 
slightly above, at, or below room tem¬ 
perature. Application received by Com¬ 
missioner of Customs: January 3. 1968. 

Docket No. 68-00315-33-46040. Appli¬ 
cant: St. Louis University School of 
Medicine, 1402 South Grand Boulevard, 
St. Louis, Mo. 63104. Article: Hitachi 
Perkin-Elmer electron microscope and 
70-mm. camera. Manufacturer: Hitachi 
Ltd., Japan. Intended use of article: The 
article will be used in tire research proj¬ 
ects involving the central nervous sys¬ 
tem, the eye, bone, and connective tis¬ 
sue around bone. Application received by 
Commissioner of Customs: January 3, 


1968. 

Docket No. 68-00316-33-46040. Appli¬ 
cant: William H. Singer Memorial Re¬ 
search Institute, Allegheny General 
Hospital, 320 East North Avenue, Pitts¬ 
burgh. Pa. 15212. Article: Electron Mi¬ 
croscope, Model EM 300. Manufacturer 
Philips Electronic Instruments, Inc.. The 
Netherlands. Intended use of article: The 
article will be used for several investiga¬ 
tions of cell ultrastructure in conjunc¬ 
tion with numerous biological and patho¬ 
logical research programs. Application 
received by Commissioner of Customs. 


January 3, 1968. . .. 

Docket No. 68-00317-65-46040. Appli¬ 
cant: Textile Research Institute, Pos 
Office Box 625, 601 Prospect Avenue, 
Princeton, N.J. 08540. Article Jeolco 
Model JSM-2 scanning electron micro¬ 
scope, including JSM-RTS goniomete 
stage, JSM-TED transmitted electron de¬ 
fection device, JSM-F 35 Pentagon* 
srism single lens reflex 35-mm. came 
attachment. JEE-4B vacuum evaporator, 
JEE-RTS rotating and tilting specimen 
stage for vacuum evaporator. Manu 
turer: Japan Electron Optics Laboratory 
Co.. Ltd.. Japan. Intended use of article^ 
The article will be used in long ran. 
basic research and in investigatio * 
graduate students, in the study of 
ical physics of surfaces of fibers and ^ 
lated materials and for direct m 
logical studies of surfaces difficult 
replicate for transmission elect 
croscopy. Application received y g 
missioner of Customs: January 5, iw 
Charley M. Denton, 
Director, Office of Scientific rg 
Technical Equipment^ Bust 
ness and Defense Sc 
Administration. 

[F.R. Doc. 68-1779; Filed, Feb. 12. 

8:50 a.m.| 
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WASHINGTON UNIVERSITY 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651; 80 Stat. 897) and the regu¬ 
lations issued thereunder (32 F.R. 2433 
ct sect). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment; 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68-60265-00-46040. Appli¬ 
cant: Washington University, St. Louis. 
Mo. 63130. Article: Shutter Model 171 
460A for Siemens electron microscope. 
Manufacturer: Siemens AG, West Ger¬ 
many. Intended use of article: Applicant 
states: ‘’Accurate preset exposure of 
photoplates in the microscope/’ Com¬ 
ments: No comments have been received 
with respect to this application. Deci¬ 
sion: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manufac¬ 
tured in the United States. Reasons: The 
foreign article is an accessory to an 
electron microscope which was manu¬ 
factured by Siemens AG of the Federal 
Republic of Germany, and is now in the 
possession of the applicant. The Depart¬ 
ment of Commerce knows of no similar 
accessory being manufactured in the 
united States, which is interchangeable 
with the foreign article, 

Charley M. Denton, 
Director, Office of Scientific and 
Technical Equipment, Busi¬ 
ness and Defense Services 
Administration. 

I p -R. Doc. 68-1780: Filed, Feb. 12, 1968; 

8:50 a.m.) 


YESHIVA UNIVERSITY 

N i hc ® Decision on Application 
uty-Free Entry of Scientific Article 

tjw« toHowtag 18 a decision on an t 
Uflc ari>fo r , duty ' rree entry o* a sci< 
the Riniofi pu ^ uar >t to section 6(c) 
Su l0na1 ’ Scientific, and Cultu 

«c Uw k a^ rt t tion Act of 1966 

tegtfSuJSi 515 80 Stat 897) 1 

2433 et seq ) ISSUed thereunder (32 F 

a^ ) ^ rd , pertalnlng 1 
during om/q udable for public revi 

hepartment^f 3 ^ buslne ss hours of I 
of scientific J Commerce, at the Ofl 
Department ® nd Technical Equlpme 

W ^Son,° D f c CO S r “- Room 51 

ca ^Shtv« ® 8 -° 022 l-00-46040. Apr 
w Rn h' er sity, Albert Einst. 
AveSS^ed'dne. 1300 Morris Pe 
i«r f 0r 10461. Article: Shi 
Siemens electron mlcrosco; 


Model 171048. Manufacturer: Siemens 
AG, West Germany. Intended use of 
article: Applicant states: “Accurate pre¬ 
set exposure of photoplates in the Sie¬ 
mens Elmiskop." Comments: No com¬ 
ments have been received with respect 
to this application. Decision: Application 
approved. No instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, is being 
manufactured in the United States. Rea¬ 
sons: The foreign article is an accessory 
to an electron microscope which was 
manufactured by Siemens AG of the 
Federal Republic of Germany, and is now 
in the possession of the applicant. The 
Department of Commerce laiows of no 
similar accessory being manufactured in 
the United States, which is interchange¬ 
able with the foreign article. 

Charley M. Denton, 
Director, Office of Scientific and 
Technical Equipment, Busi¬ 
ness and Defense Services 
Administration. 

[FJt. Doc. 68-1781: Filed, Feb. 12, 1968; 

8:50 ajn.| 


YESHIVA UNIVERSITY ET AL. 

Notice of Applications for Duty-Free 
Entry of Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director. Office 
of Scientific and Technical Equipment, 
Business and Defense Services Adminis¬ 
tration, Washington, D.C. 20230, within 
20 calendar days after date on which 
this notice of application is published in 
the Federal Register. 

Regulations issued under cited Act, 
published in the February 4, 1967, issue 
of the Federal Register, prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Office of Scientific and Technical 
Equipment, Department of Commerce, 
Room 5123, Washington, D.C. 

A copy of each comment filed with the 
Director of the Office of Scientific and 
Technical Equipment must also be mailed 
or delivered to the applicant, or its au¬ 
thorized agent, if any, to whose applica¬ 
tion the comment pertains; and the com¬ 
ment filed with the Director must certify 
that such copy has been mailed or de¬ 
livered to the applicant. 

Docket No. 68-00300-00-46040. Appli¬ 
cant: Yeshiva University, Purchasing 
Office, 1300 Morris Park Avenue, Bronx, 
N.Y. 10461. Article: Exposure meter for 
Siemens shutter. Manufacturer: Sie¬ 


mens Aktiengesellschaft, West Germany. 
Intended use of article: Applicant states: 
“Accurate preset exposure of photoplates 
in the Siemens Elmiskop/' Application 
received by Commissioner of Customs: 
December 26, 1967. 

Docket No. 68-00301-33-11000. Appli¬ 
cant: The Pennsylvania State University, 
University Park, Pa. 16802. Article: LKB 
combined gas chromatograph-mass 
spectrometer. Manufacturer: LKB Pro- 
dukter, Sweden. Intended use of article: 
The article will be employed in diverse 
studies concerned with the following: 

(1) Identification of trace contami¬ 
nants in foods which affect public health. 

(2) Characterization of compounds of 
flavor significance in dairy, meat, and 
chocolate products. 

(3) How milk fat is synthesized in the 
mammary gland. 

(4) Control of ketosis and other met¬ 
abolic disorders affecting milk produc¬ 
tion. 

Application received by Commissioner of 
Customs: December 27, 1967. 

Docket No. 68-00302-33-46500. Appli¬ 
cant: North Carolina State University, 
Post Office Box 5935, Raleigh, N.C. 27607. 
Article: LKB 4800 Ultrotome I ultrami¬ 
crotome with Ultrotome table. Manu¬ 
facturer: LKB Produkter, Sweden. In¬ 
tended use of article: The article will 
be used by the faculty and students in 
basic scientific research and in train¬ 
ing graduate students in the prepara¬ 
tion of a wide variety of biological 
materials. These include the prepara¬ 
tion of materials for studies of mor¬ 
phogenesis of subcellular organelles, 
especially mitochondria. Application 
received by Commissioner of Customs: 
December 27,1967. 

Docket No. 68-00305-33-46040. Appli¬ 
cant: Albert Einstein Colloge of Medi¬ 
cine, 1300 Morris Park Avenue, Bronx, 
N.Y. 10461. Article: LKB 8800A Ultro¬ 
tome in ultramicrotome. Manufacturer: 
LKB Produkter AB, Sweden. Intended 
use of article: The article will be used 
for the study of early vegetation of both 
bacterial and nonbacterial form at the 
electron microscope level in connection 
with the study of endocarditis. Appli¬ 
cation received by Commissioner of 
Customs: December 27,1967. 

Docket No. 68-00306-33-46500. Appli¬ 
cant: Vanderbilt University, 21st Avenue 
South, Nashville. Tenn. 37203. Article: 
L KB 8800A Ultrotome ni ultramicro¬ 
tome. Manufacturer: LKB Produkter 
AB, Sweden. Intended use of article: 
The article will be used for studying the 
effects of a low-copper diet in primates. 
Application received by Commissioner of 
Customs: December27,1967. 

Docket No. 68-00307-33-46500. Appli¬ 
cant: Massachusetts General Hospital, 
Surgical Research Laboratory of Ultra- 
structure. Fruit Street, Boston, Mass. 
02114. Article: LKB 8800 Ultrotome III 
utramicrotome. Manufacturer: t/fcr 
P rodukter AB, Sweden. Intended use of 
article: The article will be used in the 
preparation of ultrathin serial sections 
needed over long distances of the vessel 
for investigating the roll of lymphatic 
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capillaries during normal and inflam¬ 
matory states. Application received by 
Commissioner of Customs: December 27, 
1967. 

Docket No. 68-00308-01-76550. Appli¬ 
cant: Wayne State University, 5050 
Cass Avenue, Detroit, Mich. 48020. 
Article: High resolution, fast scanning 
mass spectrometer and accessories. 
Manufacturer: Associated Electrical In¬ 
dustries. United Kingdom. Intended use 
of article: The article will be used to de¬ 
termine the elemental composition and 
relative abundances of charged species 
in the gas phase, fonned upon ionization 
and subsequent fragmentation of mole¬ 
cules, and to measure the ionization 
potentials of molecules and appearance 
potentials of fragment ions. Application 
received by Commissioner of Customs: 
January 2,1968. 

Charley M. Denton, 
Director, Office of Scientific and 
Technical Equipment, Busi¬ 
ness and Defense Services 
Administration. 

IF.R. Doc. 68-1782; Filed, Feb. 12, 1968; 

8:51 a.m.J 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

[Docket No. SA-4021 

ACCIDENT AT GREATER CINCINNATI 
AIRPORT, CONSTANCE, KY. 

Notice of Accident Investigation 

Hearing 

In the matter of investigation of ac¬ 
cident involving aircraft of U.S. Registry 
N821TW, which occurred at the Greater 
Cincinnati Airport, Constance, Ky.. No¬ 
vember 20, 1967; Docket No. SA-402. 

Notice is hereby given that an Acci¬ 
dent Investigation Hearing on the above 
matter will be held commencing at 9 
a.m., local time, on February 27, 1968, in 
the Sheraton Room of the Sheraton- 
Gibson Hotel, Cincinnati, Ohio. 

Dated this 5th day of February 1968. 

[seal] Robert L. Allard, 

Hearing Officer . 

[F.R. Doc. 68-1736; Filed, Feb. 12, 1968; 

8:47 a.m.J 


CIVIL AERONAUTICS BOARD 

I Docket No. 19557 [ 

ROYALAIR, LTD. 

Notice of Hearing 

Application for a foreign air carrier 
permit, issued pursuant to section 402 
of the Federal Aviation Act of 1958, as 
amended, to perform operations of a 
casual, occasional or infrequent nature, 
in common carriage, into the United 
States from Canada. 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 


Act of 1958, as amended, that a hearing 
on the above-entitled application is as¬ 
signed to be held on February 14, 1968, 
at 2 p.m., e.s.t., in Room 211, Universal 
Building, 1825 Connecticut Avenue NW., 
Washington. D.C., before Examiner 
Joseph L. Fitzmaurice. 

Dated at Washington, D.C., February 
7. 1968. 

[seal] Thomas L. Wrenn, 

Chief Examiner. 

(F.R. Doc. 68-1764; Filed, Feb. 12. 1968; 
8:49 a.m.) 


All new employees in the specified oc¬ 
cupational levels will be hired at the new 
minimum rates. 

As of the effective date, all agencies 
will process a pay adjustment to increase 
the pay of employees on the rolls in the 
affected occupational levels. An employee 
who immediately prior to the effective 
date was receiving basic compensation at 
one of the statutory rates shall receive 
basic compensation at the corresponding 
numbered rate authorized by this letter 


CIVIL SERVICE COMMISSION 

CARD PUNCH OPERATORS IN 
CALIFORNIA 

Notice of Adjustment of Minimum 
Rates and Rate Ranges 

Under authority of 5 U.S.C. 5303 and 
Executive Order 11073 the Civil Service 
Commission has increased the minimum 
rates and rate ranges for positions 
of Card Punch Operator, GS-356—3 
through 5 as follows: 


on and after such date. The pay adjust¬ 
ment will not be considered an equiva¬ 
lent increase within the meaning of 5 
U.S.C. 5335. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 68-1759; Filed. Feb. 12, 1968. 
8:47 a.m.l 


BLIND REHABILITATION SPECIALISTS 


Manpower Shortage 

Under the provisions of 5 U.S.C. 5723, the Civil Service Commission has found that 
there is a manpower shortage for the following positions: 


Scries, code, and 
grade 

Position title 

Location 

Dateof 

finding 

GS-699-8 and 9. 

GS-699-7/9.. 

GS-699-7 and 8. 

Blind Rehabilitation Specialist (Ori¬ 
entation and Mobility). 

Blind Rehabilitation Specialist (Writ¬ 
ten Communications). 

Blind Rehabilitation Specialist (Man¬ 
ual Skills). 

Veterans Administration Hospital, 
Hines, Ill. 

.do--- 

Dec. 6, 

Do. 

Do. 


The appointees to these positions may be paid for the expenses of tiavt 1 aiid 
portation to the first post of duty. 


United States Civil Service Commission. 
jA ExecSfitfe Assistant to the Commissioners. 
[FR. Doc. 68-1760; Filed, Feb. 12. 1968; 8:49 ajn.J 


OS-350 Cord Punch Operation Series 

Geographic Coverage: San Francisco—Oakland Standard Metropolitan Statistical Area (Includes Alameda, 
Contra Costa, Marin, San Francisw), and San Mateo Counties); Santa Clara County; Solano County; Los Angela 
County; Orange County; and Government activities at Edwards AFB in Kern County. 

Effective Date: First day of the first pay period beginning on or after February 11, 1968- 

Ter Annum Rates 


Grade 

1* 

2 

3 

4 

5 

6 

7 

6 

9 

10 

GS-3. 

$5,062 

$5,211 

$5,360 

$5,509 

$5,658 

$5,807 

$5,956 

$0,105 

$6,254 

$a,4ta 

GS-4. 

6,493 

6,937 

6,650 

5,825 

5,991 

6,157 

6,323 

6,867 

6,489 

6,655 

6.821 

6,987 

GS-5. 

6,123 

6,309 

6.495 

6,681 

7,053 

7,239 

7,425 

7,611 




» Corresponding statutory rates: GS-3—5th; GS-4—4th; GS-5—3d- 

GS-356 Card Punch Operation Series 
Geographic Coverage: City of Sacramento and 15 mile radius- 

Effective Date: First day of the first pay period beginning on or after February 11, 1961. 

Per Annum Rates 


Grade 


GS-3. 

G8-4. 

GS-5. 


1» 

2 

3 

4 

5 

6 

7 

8 

9 

10 

$4,913 

5,327 

5,751 

$5,026 
5,493 
5,937 

$5,211 

6,659 

6,123 

$5,360 

6,825 

6,309 

$5,509 

5,991 

6,495 

$5,658 

6,157 

6,681 

$5,807 

6,323 

6,867 

$5,950 

0,4*9 

7,053 

$6,105 

6,655 

7,239 

$6,254 

6.821 

7.426 


1 Corresponding statutory rates: GS-3—4th; GS-4—3d; GS-5—2d. 


FEDERAL REGISTER, VOL 33, NO. 30—TUESDAY, FEBRUARY 13, 1968 





















































NOTICES 


2909 


FEDERAL POWER COMMISSION 

(Docket No. CP68-220] 

MISSISSIPPI RIVER TRANSMISSION 
CORP. 

Notice of Application 

February 5, 1968. 

Take notice that on February 5, 1968, 
Mississippi River Transmission Corp. 
(Applicant), 9900 Clayton Road, St. 
Louis, Mo. 63124, filed in Docket No. 
CP68-220 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of certain natural gas fa¬ 
cilities to increase the capacity of its 
pipeline system for the transportation 
and sale of natural gas in interstate com¬ 
merce by approximately 100,000 Mcf per 
day, all as more fully set forth in the ap¬ 
plication which is on file with the Com¬ 
mission and open to public inspection. 

Applicant proposes to construct and 
operate the following facilities: 

(a) Approximately 195.90 miles of 26- 
inch pipeline loops on Applicant’s Main 
Line No. 2 at various locations between 
the southern terminus of the Main Line 
system at Perryville. La., and the Colum¬ 
bia. HI., Control Station. 

(b) 1,100 horsepower of additional 
compression at Perryville, La., No. 2 
Compressor Station, 1,320 horsepower of 
compression which is to be moved to 
Sherrill, Ark., Compressor Station from 
Minden Compressor Station and approxi¬ 
mately 2 miles of 16-inch pipeline con¬ 
nected to Sherrill Compressor Station. 

<c) Approximately 5.5 miles of 24-inch 
pipeline and approximately 6.5 miles of 
30-inch pipeline reinforcing and replac¬ 
ing certain of Applicant’s existing facili¬ 
ties in the Greater St. Louis area. 

<d) Compressor and measurement sta¬ 
tion additions and revisions and other 
appurtenances in connection with the ex¬ 
pansion program. 

cf~ P S icant sta tes that the proposed con- 
on Provide capacity to supply 

reased quantities of gas requested by 
customers for the winter of 1968-69, as 
norif 85 * min °r amount of excess ca- 
AHrmf will be available to meet 

a cust °mer requirements and as 

and f, eserve supporting system sales 

thp ons * A PP licar it also states that 

tne prop 0 ^ facilities will greatly im- 

canr s Ss te °r^ ratlng flexlbiUty of Appli- 

cost of the pro- 
cwt t^i trUC . Uon k $25,462,000. which 
onhan 11 ** ,n excess of cash 
tior.s , cash generated from opera- 

bank'l» r row b ings nanCed through lnterim 

bMUed^Htu Petitions to Intervene may 
mission wl b h h l Pederal Power Com- 
20426 - ac ' 
Pfocedure 111163 of P ractlce and 

3„ “ ?^ 1.10) and the 
( 5l57lo"on^ r d K r . the Natural Gas Act 

Take farther Pebruar y 29. 1968. 

the authoritv that Pursuant to 

* c °utalned in and subject 


to the jurisdiction conferred upon the 
Federal Power Commission’s rules of 
practice and procedure, a hearing will be 
held without further notice before the 
Commission on this application if no 
protest or petition to intervene is filed 
within the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public convenience 
and necessity. If a protest or petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Gordon M. Grant, 
Secretary . 

[F.R. Doc. 68-1729: Filed, Feb. 12, 1968; 

8:47 a.m. | 


[Docket No. CI68-930[ 

UNION TEXAS PETROLEUM 
Notice of Application 

February 6, 1968. 

Take notice that on January 19. 1968, 
Union Texas Petroleum, a division of 
Allied Chemical Corp. (Applicant), Post 
Office Box 2120, Houston, Tex. 77001, filed 
in Docket No. CI68-930 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
delivery of natural gas in interstate com¬ 
merce to Michigan Wisconsin Pipe Line 
Co. (Michigan Wisconsin) in the West 
Lake Arthur Field, Jefferson Davis Par¬ 
ish, La., all as more fully set forth in 
the application which is on file with the 
Commission and open to public in¬ 
spection. 

The application states that Applicant 
will deliver natural gas to Michigan Wis¬ 
consin which will redeliver an equivalent 
volume for Applicant’s account to Appli¬ 
cant’s subsidiary, Sugar Bowl Gas Corp., 
to supply a portion of the natural gas 
requirements of Allied Chemical Corp. 
plants in Louisiana. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C. 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
on or before March 1,1968. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to interevene is filed within the time 
required herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 


protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
healing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Gordon M. Grant, 
Secretary. 

(F.R. Doc. 68-1730: Filed. Feb. 12, 1968; 

8:47 a.m.J 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 2-14698] 

CORMAC CHEMICAL CORP. 

Order Suspending Trading 

February 7, 1968/ 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Cormac Chemical Corp., New 
York, N.Y., being traded otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors: 

It is ordered , Pursuant to section 
15(0 (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Feb¬ 
ruary 7, 1968 through February 16, 1968, 
both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

(F.R. Doc. 68-1737; Filed. Feb. 12, 1968; 

8:47 ajn.| 


URANIUM KING CORP. 

Order Suspending Trading 

February 7, 1968. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Uranium King Corp., Post Office 
Box 6217, Salt Lake City, Utah, being 
traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
investors: 

It is ordered , Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Feb¬ 
ruary 8, 1968 through February 17, 1968, 
both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 68-1738; Filed, Feb. 12, 1968; 

8:47 a.m.J 
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NOTICES 


SMALL BUSINESS 
ADMINISTRATION 

ALABAMA CAPITAL, INC. 

Notice of Filing of Application for 

Transfer of Control of Licensed 

Small Business Investment Com¬ 
pany 

Notice is hereby given that an appli¬ 
cation has been filed with the Small 
Business Administration (SBA) pursuant 
to § 107.701 of the Regulations Gov¬ 
erning Small Business Investment Com¬ 
panies (13 CFR Part 107, 33 F.R. 326) for 
transfer of control of Alabama Capital, 
Inc., 409 Leeman Ferry Road SW., 
Huntsville. Ala. 35801. a Federal Licensee 
under the Small Business Investment Act 
of 1958, as amended < 4, the Act’*), License 
No. 05/05-0094. 

Alabama Capital. Inc., was licensed on 
August 25, 1966, with a paid-in capital 
and surplus of $320,500. Its present cap¬ 
ital and surplus is $320,500. It has 12,820 
shares of issued and outstanding com¬ 
mon stock held by 89 stockholders. 

The following named persons have 
made a tender offer to acquire all of the 
capital stock of this Licensee: 

William M. O’Neil. 5285 Pine Tree Drive. 

Miami Beach. Fla. 

S. David Johnston, 509 Engel Drive. SW., 

Huntsville, Ala. 

Doc F. Fowlkes. 671 Northeast 105th Street, 

Miami, Fla. 

Each of the proposed transferees will 
own 10 or more percent of the capital 
stock. The principal office of the Licensee 
will remain in Huntsville, Ala. The offer 
is subject to and contingent upon the 
approval of the new ownership and man¬ 
agement by SBA. 

Matters involved in SBA’s considera¬ 
tion of the application include the gen¬ 
eral business reputation and charac¬ 
ter of the proposed new owners, and the 
probability of successful operation of 
the company under their control and 
management (including adequate prof¬ 
itability and financial soundness) in 
accordance with the Act and regula¬ 
tions. 

Notice Is further given that any inter¬ 
ested person may not later than Feb¬ 
ruary 24, 1968, at 5 p.m., submit to SBA, 
in writing, relevant comments on the 
proposed transfer of control. Any such 
communication should be addressed to: 
Associate Administrator for Investment, 
Small Business Administration, 1441 L 
Street NW, Washington, D.C. 20416. 

A copy of this notice shall be published 
by the proposed transferees in a news¬ 
paper of general circulation in Hunts¬ 
ville, Ala., and Miami, Fla. 

Dated: February 7. 1968. 

For SBA (pursuant to delegated au¬ 
thority) . 

Glenn R. Brown, 
Associate Administrator 
for Investment. 

[FR. Doc. 68-1739; Filed, Feb. 12, 1968; 

8:47 ajn.J 


[Delegation of Authority 30-6 (Rev. 3); 
Southwestern Area, Arndt. 2] 

BRANCH MANAGER, HARLINGEN, 
TEX. 


Delegation of Authority To Conduct 

Program Activities in the South¬ 
western Area 

Pursuant to the authority delegated 
to the Area Administrators by Delega¬ 
tion of Authority No. 30 (Revision 12) 
32 F.R. 179, and Amendment 1, 32 F.R. 
8113, Delegation of Authority No. 30-6 
(Revision 3), Southwestern Area, 32 F.R. 
9593, dated July 1, 1967, and 32 F.R. 
13841, dated October 4, 1967, is hereby 
amended by revising Item m to read as 
follows: 

III. Branch Manage r — Harlingen, 
Tex. —A. Financial assistance. 1. To ap¬ 
prove or decline direct loans not in excess 
of $50,000 and participation loans not in 
excess of $50,000 (SBA share). 

2. To approve or decline economic op¬ 
portunity loans not in excess of $25,000 
(SBA share). 

3. To close and disburse approved 
business, economic opportunity and dis¬ 
aster loans. 

4. To enter into business loan partici¬ 
pation agreement with banks. 

5. To execute loan authorizations for 
Washington, area, and regional ap¬ 
proved loans and loans approved under 
delegated authority, said execution to 
read as follows: 


By 


(Name), Administrator, 


(Name) 

Branch Manager 


6. To cancel, reinstate, modify and 
amend authorizations for business, eco¬ 
nomic opportunity and disaster loans. 

7. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

8. To approve, when requested, In ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorizations. 

9. To approve service charges by par¬ 
ticipating banks not to exceed 2 percent 
per annum on the outstanding balance 
on construction loans and loans involv¬ 
ing accounts receivable and inventory 
financing. 

10. To take all necessary actions in 
connection with the administration, 
servicing, and collection, other than 
those accounts classified as “in liquida¬ 
tion”; and to do and to perform and 
to assent to the doing and performance 
of, all and every act and thing requisite 
and proper to effectuate the granted 
powers, including without limiting the 
generality of the foregoing: 

a. The assignment, endors e m e n t, 
transfer and delivery (but in all cases 
without representation, recourse, or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit, and any other liens, powers, rights, 
charges on and interest in or to property 


of any kind, legal and equitable, now 
or hereafter held by the Small Business 
Administration or its Administrator. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, quit¬ 
claim, bargain and sale of special war¬ 
ranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or in part) of liens, 
satisfaction pieces, affidavits, proofs o l 
claim in bankruptcy or other estates and 
such other instruments in writing as may 
be appropriate and necessary to effectu¬ 
ate the foregoing. 

c. The approval of bank applications 
for use in liquidity privileges under the 
loan guaranty plan. 

d. Except: (a) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; and (b) to deny liability of 
the Small Business Administration under 
the terms of a participation of guaranty 
agreement or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement. 

11. Size determination for financial 
assistance only. To make initial size de¬ 
terminations in all cases within the 
meaning of the Small Business Size 
Standards Regulations, as amended, ex¬ 
cept sections 501 and 502 loans; and 
further, to make product classification 
decisions for financial assistance pur¬ 
poses only. Product classification deci¬ 
sions for procurement purposes are made 
by contracting officers. 

12. Eligibility determinations for fi¬ 
nancial assistance only. To determine 
eligibility of applicants for assistance 
under any program of the Agency, except 
sections 501 and 502 loans; in accordance 
with Small Business Administration 
standards and policies. 

Effective date: March 10.1968. 

Robert E. West, 
Area Administrated* 

[FJR. Doc. 68-1747; Filed, Feb. 12, l^fc 
8:48 ajn.J 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATION 
FOR RELIEF 

February 8,1M®- 

Protests to the granting of ^ 
on must be prepared in accordance £ih 
ule 1100.40 of the genera 1 
ractice (49 CFR 11.40) andfiJcd™ 

5 days from the date of PuWicaho 
lis notice in the Federal Register. 

Long-and-Short Haul 
FSA No. 41235— 

er materials from and to V ^ 
mthwestem territory. WW ,No. 
estem Freight Bureau. carriers . 
-9055). for interested ™ ' ma¬ 

ntes on fertilizer and fertwre^ ^ 
•rials, in carloads. asdescrib Colorado, 
pplication, from points in w* 
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Idaho, and Utah, and between points in 
Wyoming, on the one hand, to, and be¬ 
tween points in southwestern territory, 

on the other. 

Grounds for relief—Market competi¬ 
tion. modified short-line distance for¬ 
mula, and grouping. 

Tariffs—Supplements 137 and 89 to 
Southwestern Freight Bureau, agent, 
tariffs ICC 4526 and 4526 and 4682, re¬ 
spectively. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary . 

[F.R Doc. 68-1760; Filed, Feb. 12, 1968; 
8:48 a.m.] 


[Notice 544] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

February 7,1968. 

The following are notices of filing of 
applications for temporary authority 
under section 210a (a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (49 
CFR Part. 340), published in the Federal 
Register, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
in the Federal Register publication, 
within 15 calendar days after the date of 
notice of the filing of the application is 
published in the Federal Register. One 
copy of such protest must be served on 
the applicant, or its authorized repre- 
if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
which such Protestant can and 

•L offer ' anc * mus L consist of a signed 
original and six copies. 

A copy of the application is on file, and 
D e examin ed at the Office of the 
Dietary, Interstate Commerce Com- 
m^on washing^, d.C., and also in 

betransmS. 10 * bUh Pr0teStS ar * 10 

Motor Carriers of Property 

Pehn,o MC , 64994 ,Su b-No. 96 TA), filed 
ronrSr 1 : ' 968 - Applicant: HENNIS 

eufww mc - Post offlce Box 

'so^^ht to , n ' Sa em ' N C - 27102 ‘ Author - 
rier ‘Wrate as a common car- 

routes \~^ 0t0r u vehicle * over regular 
( PT ^l n ? po . 1 L tlng • General commod- 
of unusual value, 
goods a „ jUf B explosives, household 
conimortihf e f in ^ d by the Commission, 
Quirino c, es n ^ an d commodities re- 
Charlestnn^if 1 . equipment) , between 
*erv£^ n JIi, a nd Louisville. Ky.. 
tag Points, and serv- 

lotader W ’ Va " as a Point of 

cates so exis ting certifi- 

the carrier^ autborize service between 
routes in G,miH a , Ut v 0 1 zed territory or 
Carolina £^ r £ a> ^? rth Carolina. South 
and on th* Ji‘ rglnJa on the one hand. 
Potate beyonri her> Louisv Hle, Ky., and 
J 4 * except over ns ^f state Hlg hway 
taterstate ',.? ,ellway 60 where 

i&hway 64 is not completed, 


for 150 days. Note: Certification as to 
correctness of this shipper’s letter not 
yet received, but said to be in the mails. 
Supporting shippers: State of Ohio De¬ 
partment of Highways, Columbus, Ohio 
43216; Attention: P. E. Masheter, Direc¬ 
tor; City of Huntington, Office of the City 
Manager, Edward A. Ewing, Post Offlce 
Box 1659, Huntington, W. Va. 25717. 
Send protests to: Jack K. Huff, District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, BSR Build¬ 
ing, Suite 417, 316 East Morehead Street, 
Charlotte, N.C. 28202. 

No. MC 108449 (Sub-No. 279 TA), filed 
February 2, 1968. Applicant: INDIAN- 
HEAD TRUCK LINE. INC., 1947 West 
County Road C, St. Paul, Minn. 55113. 
Applicant’s representative: W. A. 
Myllenbeck (same address as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Diammonium 

phosphate, in bulk. (1) from Depue, HI., 
to points in Ohio. Illinois, Indiana. Mich¬ 
igan, Wisconsin, Minnesota, Iowa, Kan¬ 
sas, Missouri, Nebraska, North Dakota, 
and South Dakota; (2) from Riverdale 
and Colfax, m., to points in Indiana, 
Michigan, Missouri, Ohio and Wisconsin; 
(3) from Des Moines, Iowa, to points In 
Kansas, Minnesota. Missouri, Nebraska, 
North Dakota, South Dakota, and Wis¬ 
consin, for 180 days. Supporting shipper: 
The New Jersey Zinc Co.. New York, N.Y. 
Send protests to: District Supervisor, A. 
E. Rathert, Interstate Commerce Com¬ 
mission. Bureau of Operations, 448 Fed¬ 
eral Building and U.S. Courthouse, 110 
South Fourth Street, Minneapolis, Minn. 
55401. 

No. MC 126002 (Sub-No. 1 TA). filed 
February 2, 1968. Applicant: CALIFOR¬ 
NIA COMMODITY TRANSPORT, INC., 
5535 Chino Avenue, Chino, Calif. 91710. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dried citrus, pulp, 
in bulk, in hopper-type trucks, from 
points in Yuma County, Ariz.. to points 
in Los Angeles, Orange, and Imperial 
Counties, Calif., for 180 days. Supporting 
shipper: Anaheim Citrus Products Co., 
421 East Commercial Street, Anaheim, 
Calif. 92803. Send protests to: John E. 
Nance, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Federal Building, Room 7708, 300 
North Los Angeles Street, Los Angeles, 
Calif. 90012. 

No. MC 120800 (Sub-No. 10 TA), filed 
February 2. 1968. Applicant: CAPITOL 
TRUCK LINE, INC., 2500 North Alameda 
Street, Compton, Calif. 90222. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid methane, in bulk, 
in specially designed and equipped vacu¬ 
um insulated trailers, from Compton, 
Calif., to Lowell and Tewksbury, Mass., 
for 150 days. Supporting shipper: Lowell 
Gas Co., 95 East Merrimack Street, 
Lowell, Mass. Send protests to: John E. 
Nance, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Room 7708, Federal Building, 300 


North Los Angeles Street, Los Angeles. 
Calif. 90012. 

No. MC 128202 (Sub-No. 3 TA). filed 
February 2, 1968. Applicant: HARBOR 
SEAFOODS COMPANY. INC., Box 191. 
Wrangell, Alaska 99929. Applicant’s 
representative: Joseph O. Earp, 411 
Lyon Building, 507 Third Avenue 
Seattle, Wash. 98104. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : General commodities , between 
Wrangell, Alaska, and Seattle and 
Tacoma. Wash., for the account of Ben¬ 
jamin’s Store. Wrangell, Alaska, for 180 
days. Supporting shipper: Benjamin’s 
Store, Box 21, Wrangell. Alaska 99929. 
Send protests to: District Supervisor, 
Hugh H. Chaffee. Interstate Commerce 
Commission. Bureau of Operations, Post 
Office Box 1532, Anchorage, Alaska 99501. 

No. MC 128273 (Sub-No. 23 TA), filed 
February 2,1968. Applicant: MIDWEST¬ 
ERN EXPRESS. INC., Post Office Box 
189, Fort Scott. Kans. 66701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Diammonium phosphate, 
in bulk, from the plantsites and ware¬ 
houses of the New Jersey Zinc Co., lo¬ 
cated at or near Depue, Riverdale, and 
Colfax, Ill., and Des Moines, Iowa, to 
points in Illinois. Indiana, Ohio, Michi¬ 
gan, Wisconsin, Minnesota, North Da¬ 
kota, South Dakota, Nebraska, Kansas, 
Missouri, and Iowa, for 180 days. Sup¬ 
porting shipper: The New Jersey Zinc 
Co., 160 Front Street, New York, N.Y. 
10038. Send protests to: M. E. Taylor, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 906 
Schweiter Building, Wichita, Kans. 
67202. 

No. MC 129685 TA. filed February 1, 
1968. Applicant: WILLIAM R. GOULD, 
doing business as GOULDS VAN & 
STORAGE, 2084 Lapham Drive, Mo¬ 
desto, Calif. 95351. Applicant’s repre¬ 
sentative: Daniel W. Baker, 405 Mont¬ 
gomery Street. San Francisco, Calif. 
94104. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion, between points in Merced, Stanis¬ 
laus, Tuolumne, and Mariposa Counties, 
Calif., for 180 days. Supporting shippers: 
American Ensign Van Service, Inc., Post 
Office Box 2270, Wilmington. Calif. 
90744; Getz Bros. & Co., Inc., Getzpak 
Division, Post Office Box 2230, Wilming¬ 
ton, Calif. 90744; Richardson Transfer 
& Storage Co., Inc., International Divi¬ 
sion, 940 South Santa Fe Avenue, Comp¬ 
ton, Calif. 90220; Bekins Van Lines Co.. 
International Division, 820 East E Street, 
Wilmington, Calif. 90744. Send Protests 
to: Wm. R. Murdoch, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 450 Golden Gate 
Avenue, Box 36004, San Francisco, Calif. 
94102. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary . 

[F.R. Doc. 68-1751; Filed. Feb. 12, 1968; 

8:48 a.m.] 
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I Notice 545] 

MOTOR CARRIER TEMPORARY 

AUTHORITY APPLICATIONS 

February 8,1968. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (CFR 
Part 340), published in the Federal Reg¬ 
ister, issue of April 27, 1965. effective 
July 1, 1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
in the Federal Register publication, 
within 15 calendar days after the date 
of notice of the filing of the application 
is published in the Federal Register. One 
copy of such protest must be served on 
the applicant, or its authorized repre¬ 
sentative. if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and also 
in the field office to which protests are 
to be transmitted. 

Motor Carriers of Property 

No. MC 16682 (Sub-No. 77 TA), filed 
February 5, 1968. Applicant: MURAL 
TRANSPORT, INC., 2900 Review Avenue, 
Long Island City, N.Y. 11101. Applicant’s 
representative: S. S. Eisen, 140 Cedar 
Street, New York, N.Y. 10006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: New furniture , from New¬ 
port, Tenn., to points in Iowa and Min¬ 
nesota, for 180 days. Supporting shipper: 
Heywood-Wakefield Co. of Newport, 
Newport, Tenn. 37821. Send protests to: 
E. N. Carignan, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 346 Broadway, New York, 
N.Y. 10013. 

No. MC 61396 (Sub-No. 198 TA), filed 
February 5. 1968. Applicant: HERMAN 
BROS. INC., 2501 North 11th Street. 
Post Office Box 189, Downtown Station 
68101, Omaha, Nebr. 68110. Authority 
sought to operate as a common carrier, by 
motor vehicle, over regular routes, trans¬ 
porting: Liquid fertilizer, in bulk in tank 
vehicles, from storage facility of Terra 
Chemical International, Inc., at Lincoln, 
Nebr., Air Base to points in Nebraska, 
Missouri. Wyoming. Kansas, Colorado, 
and South Dakota, for 180 days. Support¬ 
ing shipper: Terra Chemicals Interna¬ 
tional. Inc., 507 Sixth Street, Sioux City, 
Iowa 51101. Send protests to: K. P. 
Kohrs, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 705 Federal Office Building, 
Omaha, Nebr. 68102. 

No. MC 107496 (Sub-No. 615 TA), filed 
February 5. 1968. Applicant: RUAN 
TRANSPORT CORPORATION, Third 
and Keosauqua Way, Post Office Box 855, 
50304, Des Moines, Iowa 50309. Appli¬ 
cant’s representative: H. L. Fabritz 


(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lacquer and paint thinner, 
in bulk, in tank vehicles, from Kansas 
City, Kans., to Ackerman, Miss., for 150 
days. Supporting shipper: The M. L. 
Campbell Co., subsidiary of Pratt & Lam¬ 
bert, Inc., 2909 Chrysler Road, Kansas 
City, Kans. 66115. Send protests to: Ellis 
L. Annett, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 677 Federal Building, Des 
Moines, Iowa 50309. 

No. MC 111413 (Sub-No. 1 TA). filed 
February 5, 1968. Applicant: EDWARD 
DIETIKER, doing business as ED. DIE- 
TTKER DRAYAGE CO., 4801 Goodfellow 
Boulevard, St. Louis, Mo. 63120. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: New household 
goods, in containers, between St. Louis, 
Mo., and a radius of 100 miles thereof, 
in Missouri and Illinois, for 180 days. 
Supporting shippers: Kingpak, Inc., 
Post Office Box 18298, Wichita, Kans. 
67218; Delcher Intercontinental Moving 
Service, 262 Riverside Avenue, Jackson¬ 
ville, Fla. 32202. Send protests to: J. P. 
Werthmann, District Supervisor, Bu¬ 
reau of Operations, Interstate Commerce 
Commission, Room 3248-B, 1520 Market 
Street, St. Louis, Mo. 63103. 

No. MC 116947 (Sub-No. 8 TA), filed 
February 2, 1968. Applicant: HUGH H. 
SCOTT, doing business as SCOTT 
TRANSFER CO., 920 Ashby Street SW., 
Atlanta, Ga. 30310. Applicant’s repre¬ 
sentative: William Addams 1776 Peach¬ 
tree Street NW., Room 527, Atlanta, Ga. 
30309. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: (1) Metal 
cans, can ends, crowns, tin plate, pallets , 
paper shrouds, chipboard, cork in sheets, 
sheet plastic, and lacquer (a) between 
Atlanta, Ga.; Birmingham, Ala.; Spar¬ 
tanburg, S.C.; Winchester. Va.; Balti¬ 
more, Md.; Philadephia, Pa.; Bartow and 
Orlando, Fla; Fort Worth Tex.; Fruit- 
land, Md.; North Bergen, N.J., and St. 
Louis, Mo.; (b) between the named points 
in (a) above and points in Alabama, 
Florida, Georgia. Indiana, Kentucky, 
Maryland, Mississippi, New Jersey. North 
Carolina, Ohio. South Carolina, Tennes¬ 
see. Texas, Virginia, and Louisiana, for 
150 days. Supporting shipper: Crown 
Cork & Seal Co., Inc., 9300 Ashton Road, 
Philadelphia. Pa. 19136. Send protests to: 
William L Scroggs, District Supervisor, 
Interstate Commerce Commission. Room 
309, 1252 West Peachtree Street NW., 
Atlanta, Ga. 30310. 

No. MC 128501 (Sub-No. 1 TA), filed 
February 25,1968. Applicant: FIDELITY 
STORAGE & TRANSFER, INC., 543 
Brookhaven Drive, Orlando. Fla. 32803. 
Applicant’s representative: John A. Sut¬ 
ton, Post Office Box 367, Orlando, Fla. 
32802. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Tele¬ 
phone equipment, material and supplies 
having a prior or subsequent movement 
In interstate commerce, between Or¬ 
lando. Fla., on the one hand, and, on the 
other, points in Orange, Lake, Seminole, 


and Osceola Counties, Fla., for 180 days. 
Supporting shipper: Western Electric 
Co., Inc., 3300 Lexington Road. Winston- 
Salem, N.C. Send protests to: District 
Supervisor G. H. Fauss, Jr., Bureau of 
Operations, Interstate Commerce Com¬ 
mission, Box 35008, 400 West Bay Street, 
Jacksonville, Fla. 32202. 

No. MC 128909 (Sub-No. 4 TA). filed 
February 5, 1968. Applicant: COMMO¬ 
DORE CONTRACT CARRIERS. INC, 
2410 Dodge Street, Omaha, Nebr. 68131. 
Applicant’s representative: Donald L. 
Stem, 630 City National Bank Building, 
Omaha. Nebr. 68102. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Mobile homes, (a) between Falls 
City, Nebr., on the one hand, and. on the 
other, points in Michigan; (b) between 
Red Bay, Ala., on the one hand, and, on 
the other, points in Connecticut, Dela¬ 
ware, Maine, Massachusetts, Michigan, 
New Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, and Ver¬ 
mont. for 150 days. Supporting shipper: 
The Commodore Corp., 2410 Dodge 
Street, Omaha, Nebr. 68131. Send pro¬ 
tests to: K. P. Kohrs, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations. 705 Federal Office 
Building, Omaha, Nebr. 68102. 

No. MC 129403 (Sub-No. 1 TA). filed 
February 5, 1968. Applicant: A.NR. 
TRUCKING CO., INC.. 518 West 29th 
Street. New York, N.Y. 10001. Applicant’s 
representative: John DeLisa, c/o Re¬ 
spondent (same address as above). 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Furniture, glass¬ 
ware, earthenware, ceramics, house- 
wares, house furnishings, flatware, sta¬ 
tionery, gift and decorative items and 
related articles, for George Jensen, Inc., 
only, from points in the New York, NY- 
commercial zone as defined by the Com¬ 
mission, Port Newark and Port Elizabeth, 
NJ., to plant and warehouse sites of 
George Jensen, Inc., located at town of 
Mount Pleasant, N.Y., restricted to ship¬ 
ments having a prior movement by 
water, for 180 days. Supporting shipper: 
George Jensen, Inc., 667 Fifth Avenue, 
New York, N.Y. Send protests to: Paul 
W. Assenza, District Supervisor. Inter¬ 
state Commerce Commission, Bureau oi 
Operations, 346 Broadway, New iora, 
N.Y. 10013. 

By the Commission. 

[seal] H. Neil Garson 

Secretary . 

(F.R. Doc. 68-1752; Filed, Feb. 12. l^ 68 ' 
8:48 a.m.J 


[Notice 87] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 


February 8.19® 8 - 

lynopses of orders entered 
section 212(b) of the Interstate Com 

U. -fi 

cial rules of practice any interests 
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person may file a petition seeking re¬ 
consideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pur¬ 
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a peti¬ 
tion will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-PC 70093. By order of Febru¬ 
ary 7,1968, the Transfer Board approved 
the transfer to Peoples Cartage, Inc., 
Massillon, Ohio, of the operating rights in 
certificate of registration No. MC-121455 
(Sub-No. 1) issued January 20, 1967 
to Strawser Bros., Inc., Columbus, Ohio, 
authorizing the transportation, of prop¬ 
erty from and to Worthington, Ohio, 
and vicinity. James Muldoon, 50 West 
Broad Street, Columbus, Ohio 43215, 
attorney for applicants. 

No. MC-FC-70170. By order of Feb¬ 
ruary 7, 1968, the Transfer Board ap¬ 
proved the transfer to Lyle Maydole, 
doing business as Diamond Truck Line, 
Las Vegas, Nev., of the operating rights 
in certificate No. MC-40690 issued No¬ 
vember 14, 1967, to Amos E. Newsom and 
Kate B. Newsom, a partnership, doing 
business as Newsom Truck Line, Las 
Vegas, Nev., authorizing the transporta¬ 
tion, over a regular route, of general 
commodities, except those of unusual 
value, classes A and B explosives, live¬ 
stock, household goods, commodities in 
bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading between St. 
George, Utah, and Moapa, Nev., serving 
au intermediate points. Norman Ty 
Hiibrecht, Hilbrecht & Jones, Suite 402 
pecutive Tower, 401 South Third Street, 
las Vegas, Nev. 89101. attorney for 
applicants. 

tsEAL] h. Neil Garson, 

Secretary. 

[P-R. Doc. 68-1753; Filed, Feb. 12, 1968; 

8:48 a.m.] 


department of the treasury 

Fiscal Service 

[Dept. Circ. 570,1967 Rev., Supp. No. 7] 

north star reinsurance corp. 

Termination of Authority to Qualify as 
Surety on Federal Bonds 

tH&jjfe . 18 . hereby given that the Cer¬ 
tain nfl Au J? 10rlt y Essued by the Secre- 
Tr ^ asur y t0 the North Star 
X\hp Ce S orp - New York > N.Y, 
cress^ann^ r0 ? sions of the Act of Con - 

6-T3> V u d «. July 30 - 1947 (6 TJ S.C. 
on 85 8X1 accc Ptable surety 

^ mlzan ces. stipulations. 


by terminated. 

®e?t n io P ?rt OV ? ng . offlcers of Gove: 
°u*d f in instances where si 


action Is necessary, secure new bonds 
with acceptable sureties in lieu of bonds 
executed by the North Star Reinsurance 
Corporation. 

Dated: February 1, 1968. 

[seal] John K. Carlock, 

Fiscal Assistant Secretary. 

[F JR. Doc. 68-1754; Filed, Feb. 12. 1968; 
8:48 a.m.] 


Office of Foreign Assets Control 
COTTON MANUFACTURES 
Importation From Rumania 

The Office of Foreign Assets Control, 
Treasury Department, will issue licenses 
for the importation into the United 
States from Rumania of cotton piece 
goods and other cotton manufactures. 
Applications for such licenses should be 
filed on form TFAC-1 with the Foreign 
Assets Control Division, Federal Reserve 
Bank of New York, 33 Liberty Street, New 
York, N.Y. 10045. 

The licenses will not authorize any 
entry or withdrawal from warehouse of 
any cotton products which are affected 
by section 204 of the Agricultural Act of 
1956, 70 Stat. 200, as amended by Pub¬ 
lic Law 87-488, June 19, 1962, 76 Stat. 
104 (7 U.S.C.A. 1854), if such entry or 
withdrawal from warehouse is prohibited 
by the aforesaid act as amended, or any 
directive which has been or may here¬ 
after be issued thereunder. Applicants for 
licenses may wish to obtain further in¬ 
formation with respect to the above- 
mentioned restrictions from the Chair¬ 
man, Interagency Textile Administrative 
Committee, Department of Commerce, 
Washington, D.C. 

[seal] Margaret W. Schwartz, 
Director , 

Foreign Assets Control. 

[FR. Doc. 68-1756; Filed, Feb. 12, 1968; 

8:49 ajn.] 



And whereas the central device of the 
seal is essentially the same as that used 
by Treasury throughout its entire his¬ 
tory; and 

Whereas it appears that this seal is of 
suitable design and appropriate for use 
as the official seal of the Treasury 
Department; 

Now, therefore, by virtue of the au¬ 
thority vested in me as the Secretary of 
the Treasury, I hereby approve this seal 
as the official seal of the Treasury De¬ 
partment: Provided , That the Treasury 
seal currently in official use, including 
the dies, rolls, plates, and like devices 
now in the possession of the Bureau of 
Engraving and Printing, shall continue 
to be equally effective as the official seal 
of the Treasury Department and shall 
continue to be so used by each Treasury 
officer and employee having possession 
of the device of the seal until that par¬ 
ticular device needs to be replaced and 
is replaced. 


[seal] Henry H. Fowler, 

Secretary of the Treasury . 

January 29, 1968. 

[F JEL Doc. 68-1699; Filed, Feb. 12, 1968; 
8:45 ajn.] 


Office of the Secretary 

(Treasury Order No. 2121 

TREASURY SEAL 

Whereas I have caused to be made, 
pursuant to 5 U.S.C. 301 and 31 U.S.C. 
1002 and 1008, a seal for the Treasury 
Department, the design of which accom¬ 
panies and is hereby made a part of this 
order and which is described, in heraldic 
terms, as follows: 

Arms: Or, a chevron azure between In 
chief a pair of balanced scales and In base 
a key ward downward to dexter, both azure, 
with 13 mullets argent on the chevron. 

The arms are displayed upon a circular 
background of American blue. Within a 
legend ring surrounding the arms and cir¬ 
cumscribed by two concentric white rings 
appears the inscription “The Department 
of the Treasury" In white capital letters of 
Cheltenham Bold font. Also within the 
legend ring, directly below the base of the 
shield, appears the date “1789" In white 
numerals of Cheltenham Bold font. 


[Dept. Circular; Public Debt Series-No. 2-68 J 

5% PERCENT TREASURY NOTES OF 
/ SERIES B—1969 

Offering of Notes 

1. Offering of notes . 1. The Secretary 
of the Treasury, pursuant to the author¬ 
ity of the Second Liberty Bond Act, as 
amended, offers $4 billion, or thereabouts, 
of notes of the United States, designated 
5% percent Treasury Notes of Series 
B-1969, at par and accrued interest. The 
books will be opened only on February 13, 
1968, for the receipt of subscriptions. 

H. Description of notes. 1. The notes 
will be dated February 21, 1968, and will 
bear interest from that date at the rate 
of 5% percent per annum, payable on a 
semiannual basis on May 15 and Novem¬ 
ber 15, 1968, and on May 15, 1969. They 
will mature May 15,1969, and will not be 
subject to call for redemption prior to 
maturity. 

2. The income derived from the notes 
is subject to all taxes imposed under the 
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Internal Revenue Code of 1954. The notes 
are subject to estate, inheritance, gift or 
other excise taxes, whether Federal or 
State, but are exempt from all taxation 
now or hereafter imposed on the princi¬ 
pal or interest thereof by any State, or 
any of the possessions of the United 
States, or by any local taxing authority. 

3. The notes will be acceptable to 
secure deposits of public moneys. They 
will not be acceptable in payment of 
taxes. 

4. Bearer notes with interest coupons 
attached, and notes registered as to 
principal and interest, will be issued in 
denominations of $1,000, $5,000, $10,000, 
$100,000, $1,000,000, $100,000,000 and 
$500,000,000. Provision will be made for 
the interchange of notes of different 
denominations and of coupon and regis¬ 
tered notes, and for the transfer of regis¬ 
tered notes, under rules and regulations 
prescribed by the Secretary of the 
Treasury. 

5. The notes will be subject to trie gen¬ 
eral regulations of the Treasury De¬ 
partment, now or hereafter prescribed, 
governing U.S. notes. 

III. Subscription and allotment. 1. 
Subscriptions accepting the offer made 
by this circular will be received at the 
Federal Reserve Banks and Branches 
and at the Office of the Treasurer of the 
United States, Washington, D. C. 20220. 
Only the Federal Reserve Banks and the 
Treasury Department are authorized to 
act as official agencies. Commercial 
banks, which for this purpose are defined 
as banks accepting demand deposits, 
may submit subscriptions for account of 
customers provided the names of the 
customers are set forth in such subscrip¬ 
tions. Others than commercial banks will 
not be permitted to enter subscriptions 
except for their own account. Subscrip¬ 
tions from commercial banks for their 
own account will be restricted in each 
case to an amount not exceeding 50 per¬ 
cent of the combined capital (not includ¬ 
ing capital notes or debentures), surplus 
and undivided profits of the subscribing 
bank. Subscriptions will be received 
without deposit from banking institu¬ 


tions for their own account, federally 
insured savings and loan associations, 
States, political subdivisions or instru¬ 
mentalities thereof, public pension and 
retirement and other public funds, inter¬ 
national organizations in which the 
United States holds membership, foreign 
central banks and foreign States, dealers 
who make primary markets in Govern¬ 
ment securities and report daily to the 
Federal Reserve Bank of New York their 
positions with respect to Government 
securities and borrowings thereon, and 
Government Investment Accounts. Sub¬ 
scriptions from all others must be ac¬ 
companied by payment of 2 percent of 
the amount of notes applied for, not 
subject to withdrawal until after allot¬ 
ment. Following allotment, any portion 
of the 2 percent payment in excess of 2 
percent of the amount of notes allotted 
may be released upon the request of the 
subscribers. 

2. All subscribers are required to agree 
not to purchase or to sell, or to make 
any agreements with respect to the pur¬ 
chase or sale or other disposition of any 
notes of this issue at a specific rate or 
price, until after midnight February 13, 
1968. 

3. Commercial banks in submitting 
subscriptions will be required to certify 
that they have no beneficial interest in 
any of the subscriptions they enter for 
the account of their customers, and that 
their customers have no beneficial inter¬ 
est in the banks' subscriptions for their 
own account. 

4. Under the Second Liberty Bond Act, 
as amended, the Secretary of the Treas¬ 
ury has the authority to reject or reduce 
any subscription, to allot less than the 
amount of notes applied for, and to make 
different percentage allotments to vari¬ 
ous classes of subscribers when he deems 
it to be in the public interest; and any 
action he may take in these respects 
shall be final. Subject to these reserva¬ 
tions, subscriptions for amounts up to 
and including $200,000 will be allotted 
in full, and subscriptions for amounts 
over $200,000 will be allotted on a per¬ 
centage basis, but not less than $200,000 


on any one subscription. The basis of the 1 
allotment will be publicly announced, 
and allotment notices will be sent out I 
promptly upon allotment. 

IV. Payment. 1. Payment at par and 
accrued interest, if any, for notes allotted 
hereunder must be made or completed 
on or before February 21, 1968, or on I 
later allotment. Payment will not be 
deemed to have been completed where 
registered notes are requested if the ap¬ 
propriate identifying number as required 
on tax returns and other documents sub¬ 
mitted to the Internal Revenue Service 
(an individual's social security number 
or an employer identification number) is 
not furnished. In every case where full 
payment is not completed, the payment 
with application up to 2 percent of the I 
amount of notes allotted shall, upon 
declaration made by the Secretary of the I 
Treasury in his discretion, be forfeited I 
to the United States. Any qualified de¬ 
positary will be permitted to make pay- I 
ment by credit in its Treasury Tax and 
Loan Account for notes allotted to it for 
itself and its customers up to any amount 
for which it shall be qualified in excess 
of existing deposits, when so notified by 
the Federal Reserve Bank of its District. 

V. General provisions. 1. As fiscal 
agents of the United States, Federal 
Reserve Banks are authorized and re¬ 
quested to receive subscriptions, to make 
such allotments as may be prescribed by 
the Secretary of the Treasury, to issue 
such notices as may be necessary, to re¬ 
ceive payment for and make delivery of 
notes on full-paid subscriptions allotted, 
and they may issue interim receipts 
pending delivery of the definitive notes. 

2. The Secretary of the Treasury may j 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, ] 
w r hich will be communicated promptly 
to the Federal Reserve Banks. 

I seal! Henry H. Fowler, 

Secretary of the Treasury. 

February 10,1968. 

|F.R. Doc. 68-1878; Filed. Feb. 12. 1968: 

11:29 a.m-1 
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RULES AND REGULATIONS 


Title 22—FOREIGN RELATIONS 

Chapter II—Agency for International 
Development, Department of State 

| A.I.D. Reg. 11] 

PART 211—TRANSFER OF FOOD 
COMMODITIES FOR USE IN DIS¬ 
ASTER RELIEF AND ECONOMIC 
DEVELOPMENT, AND OTHER AS¬ 
SISTANCE 

Title 22, Chapter II, Part 211 (A.I.D. 
Regulation 11) is revised to read as 
follows: 

Sec. 

211.1 General purpose and scope. 

211.2 Definitions. 

211.3 Agreement with cooperating sponsor. 

211.4 AvaUability of commodities. 

211.5 Obligations of cooperating sponsors. 

211.6 Processing, repackaging, and label¬ 

ing commodities. 

211.7 Arrangements for entry and handling 

in foreign country. 

211.8 Disposition of commodities unfit for 

authorized use. 

211.9 Liability for loss and damage or im¬ 

proper distribution of commodities. 

211.10 Records and reporting requirements 

of cooperating sponsor. 

211.11 Termination of program. 

211.12 Waiver and amendment authority. 

Authority: The provisions of this Part 
211 issued under secs. 106, 201, 202, 203, and 
305, Agricultural Trade Development and As¬ 
sistance Act of 1954, as amended, 7 U.S.C. 
1705, 1721. 1722, 1723, and 1693; 68 Stat. 454, 
as amended. 

§ 211.1 General purpose and scope. 

(a) Terms and conditions. This Part 
211 contains the regulations prescribing 
the terms and conditions governing the 
transfer of agricultural commodities to 
foreign governments, U.S. voluntary 
agencies, or intergovernmental organiza¬ 
tions (except the World Food Program 
and United Nations Relief and Works 
Agency) pursuant to Title n, the Agri¬ 
cultural Trade Development and Assist¬ 
ance Act of 1954, as amended (Public 
Law 480, 83d Congress, as amended) (1) 
to meet famine or other urgent or ex¬ 
traordinary relief requirements; (2) to 
combat malnutrition, especially in chil¬ 
dren; (3) to promote economic and com¬ 
munity development in friendly develop¬ 
ing areas; (4) for needy persons, 
nonprofit school lunch programs, and 
preschool feeding programs outside the 
United States. 

(b) Legislation. The legislation imple¬ 
mented by the regulations in this part is 
as follows: 

(1) Section 201 of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended, provides as follows: 

The President is authorized to determine 
requirements and furnish agricultural com¬ 
modities, on behalf of the people of the 
United States of America, to meet famine or 
other urgent or extraordinary relief require¬ 
ments; to combat malnutrition, especially in 
children; to promote economic and commu¬ 
nity development in friendly developing 
areas; and for needy persons and nonprofit 
school lunch and preschool feeding programs 
outside the United States. The Commodity 
Credit Corporation shall make available to 
the President such agricultural commodities 
determined to be available under section 401 
as he may request. 


(2) Section 202 of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended, which provides as 
follows: 

The President may furnish commodities 
for the purposes set forth in section 201 
through such friendly governments and euch 
agencies, private or public. Including inter¬ 
governmental organizations such as the 
World Pood Program and other multilateral 
organizations in such manner and upon such 
terms and conditions as he deems appropri¬ 
ate. The President shall, to the extent prac¬ 
ticable, utilize nonprofit voluntary agencies 
registered with, and approved by, the Ad¬ 
visory Committee on Voluntary Foreign Aid. 
Insofar a6 practicable, all commodities fur¬ 
nished hereunder shall be clearly identified 
by appropriate marking on each package or 
container in the language of the locality 
where they are distributed as being furnished 
by the people of the United States of Amer¬ 
ica. The assistance to needy persons shall 
insofar as practicable be directed toward 
community and other self-help activities de¬ 
signed to alleviate the causes of the need for 
such assistance. Except in the case of emer¬ 
gency, the President shall take reasonable 
precaution to assure that commodities fur¬ 
nished hereunder will not displace or inter¬ 
fere with sales which might otherwise be 
made. 

(3) Section 203 of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended, which provides as 
follows: 

The Commodity Credit Corporation may, 
in addition to the cost of acquisition, 
pay with respect to commodities made avaU- 
able under this title costs for packaging, 
enrichment, preservation, and fortification; 
processing, transportation, handUng, and 
other Incidental costs up to the time of their 
delivery free on board vessels in U.S. ports; 
ocean freight charges from U.S. ports to 
designated ports of entry abroad, or, in the 
case of landlocked countries, transportation 
from U.S. ports to designated points of 
entry abroad; and charges for general aver¬ 
age contributions arising out of the ocean 
transport of commodities transferred pur¬ 
suant thereto. 

(4) Section 204 of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended, provides in part as 
follows: 

In addition to other funds available for 
such purposes under any other Act, funds 
made available under this title may be used 
in an amount not exceeding $7,500,000 an¬ 
nually to purchase foreign currencies accru¬ 
ing under title I of this Act in order to meet 
costs (except the personnel and administra¬ 
tive co6ts of cooperating sponsors, distribut¬ 
ing agencies, and recipient agencies, and the 
costs of construction or maintenance of any 
church owned or operated edifice or any other 
edifices to be used for sectarian purposes) 
designed to assure that commodities made 
available under this title are used to carry 
out effectively the purposes for which such 
commodities are made available or to pro¬ 
mote community and other self-help activi¬ 
ties designed to alleviate the causes of the 
need for such assistance: Provided, however. 
That such funds shall be used only to supple¬ 
ment and not substitute for funds normally 
available for such purposes from other non- 
United States Government sources. 

(5) Section 401 of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended, which provides as 
follows: 

After consulting with other agencies of the 
Government affected and within policies laid 
down by the President for implementing this 
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Act, and after taking into account products 
capacity, domestic requirements, farm ar.d 
consumer price levels, commercial export* 
and adequate carryover, the Secretary of Ag¬ 
riculture shall determine the agricultural I 
commodities and quantities thereof available | 
for disposition under this Act. and the com. 
modifies and quantities thereof which I 
be included In the negotiations with each 
country. No commodity shall be available fcr 
disposition under this Act if such cilsposkttoa 
would reduce the domestic supply of sucb 
commodity below that needed to meet do- J 
mestic requirements, adequate carryover, afid I 
anticipated exports for dollars as determined 
by the Secretary of Agriculture at the time j 
of exportation of such commodity. 

(6) Section 402 of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended, which provides as 
follows: 

The term “agricultural commodity" as used j 
in this Act shall Include any agricultural 
commodity produced in the United States or 
product thereof produced in the United 
States: Provided, however. That the term | 
“agricultural commodity’* shall not Include 
alcoholic beverages, and for the purposes d 
title n of this Act, tobacco or product! 
thereof. Subject to the availability of ap¬ 
propriations therefor, any domestically pro¬ 
duced fishery product may be made available 
under this Act. 

(7) Section 404 of the Agricultural j 
Trade Development and Assistance Act 
of 1954, as amended, which provides as 
follows : 

The programs of assistance undertake 
pursuant to this Act shall be directed toward 
the attainment of the humanitarian ob¬ 
jectives and national Interest of the United 
States. 

(8) Section 405 of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended, which provides as 
follows: 

The authority and funds provided by thii 
Act shall be utilized in a manner that wu 
assist friendly oountrles that are determine 
to help themselves toward a greater degree 
self-reliance in providing enough *0°® 
meet the needs of their people and in • 
solving their problems relative to popula 
growth. 

§211-2 Definitions. 

(a) “AID" means the Agency for 

ternational Development or any sue - 
sor agency, including, when aPP 1 ]? j 
each USAID. “USAID” means an offlceo 
AID located in a forei^ counW- 
“AID/W” means the Office of AID 
cated in Washington, D.C. . 

(b) “Commodities” means food. *** 
or fiber transferred or availa der 

transfer to cooperating sponsor 

any of the legislation re ^ e l f re ^ a ^ han ^ e d 
part and food, feed, or fiber exeban? 
for such transferred commodities 
provided in this Part 211. 

(O “CCC means the OoW»g 
Credit Corporation, a corporate as 
and instrumentality of the United SW* 
within the U.S. Department of « 
culture. „ the 

(d) “Cooperating sponsor mean^ 
foreign government, tj® 3^; ‘ n National 
voluntary agency, the Ame ™f nl „ nta j or- 

Red Cross, or the intergovemmentw^ 

ganization. which enters to j or the 
ment with the U.S. Government for 

use of agricultural commodities an 
13, 1968 
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funds (Including local currencies) and 
which is directly responsible under the 
agreement for administration and im¬ 
plementation of programs involving the 
use of the commodities and/or funds 
made available to meet the requirements 
of eligible recipients. 

(e) "Diplomatic Posts’* means the 
offices of the Department of State located 
in foreign countries, and may include 
Embassies, Legations, and Consular 
offices. 

<f) "Disaster relief organizations” 
means organizations which are author¬ 
ized by AID/W. USAID, or by a Diplo¬ 
matic Post to assist disaster victims. 

(g) "Disaster victims” means persons 
who, because of flood, drought, fire, 
earthquake, other natural or manmade 
disasters, or extraordinary relief require¬ 
ments, are in need of food, feed, or fiber 
assistance. 

(h) "Food for Freedom Program 
Agreement” constitutes the agreement 
between the cooperating sponsor(s) and 
the US. Government. The Food for Free¬ 
dom Program Agreement may be specific, 
listing the kinds and quantities of com¬ 
modities to be supplied, program objec¬ 
tives, criteria for eligibility of recipients, 
plan for distribution of commodities, and 
other specific program provisions in 
addition to the provisions set forth in this 
part; or it will state that the cooperating 
sponsor will comply with this part and 
such other terms and conditions as set 
forth in other AID programing docu¬ 
ments. 


(i) "Institutions” means nonpens 
public or nonprofit private establisl 
ments that are operated for charitable c 
welfare purposes where needy persor 
reside and receive meals, including, b\ 
not limited to, homes for the agei 
mentally and physically handicappe 
refugee camps, and leprosy asylums. 

(j) "Intergovernmental organization* 
means agencies sponsored and support* 
, y the United Nations organizatic 

World Food Program ar 
nf or by two or more nations, or 
America* b toe United States « 

an < H k nnl'5 a l e r i i al ‘ chlld feeding, scho 
feeding programs”: 
n “„„ aternal and preschool feedir 
me ans programs conducted f< 
chiM.tnV?' 1 lactat ing mothers and f< 
tor toe n^m W 016 usual enrollment at 
(2i ^de at public school 

to ora^^° feeding programs refe 
Ot chUri^n ^ducted for the benel 
(S)o»2 en f?. Ued 111 schools, 
tors t/i ler child feeding programs n 
school ar°£h B> i des lsned to reach pn 
suCier o^i 1001 ¥ e ’ need y childr en 1 
Phaneges < ? lUd care centers, o: 

and staiik^ft^^ nurserle 

^ whotS ,? ersor i s ” means lndlvi< 
l»came 5 f ^, need of f °od asslstan. 
Special amJZr 1 .. economic conditio 

assistance to d n2* ,0n shaU ** eIven 

eommunitv persoDS engaged ; 

designed ^h-help actlviU 

•ysnassis !'— oi u 

due of means that the res 

operating expens 
in any activity, project, or pr, 


gram is used solely for the operation of 
such activity, project, or program. 

(n) ‘‘Recipient agencies” means 
schools, institutions, welfare agencies, 
disaster relief organizations, and public 
or private agencies whose food distribu¬ 
tion functions are sponsored by the co¬ 
operating sponsor and who receive com¬ 
modities for distribution to eligible re¬ 
cipients. A cooperating sponsor may bo 
a recipient agency. 

(o) "Recipients” means persons who 
are eligible to receive commodities for 
their own use In accordance with the 
terms and conditions of the Food for 
Freedom Program Agreement. 

(p) "Refugees” means persons who are 
in need because (1) they fled or were 
expelled from their country of national¬ 
ity or residence and are living in a coun¬ 
try other than the one in which they 
hold or have held citizenship, or (2) they 
fled from their homes as a result of civil 
strife and are living in a part of their 
country of nationality or residence other 
than that in which they normally earned 
a livelihood. 

(q) "School” means a public or non¬ 
profit private facility, or an activity 
within such facility, which has as its 
primary purpose the education (except 
theological education) of children at ed¬ 
ucational levels which are comparable to 
high school or under in the United States. 

(r) "United Nations Relief and Works 
Agency” is an intergovernmental organi¬ 
zation established by the United Nations 
for the relief of Palestine refugees in the 
Near East and supported through con¬ 
tributions of goods and funds by the 
United States and other donor countries. 
U.S. commodities and funds are pro¬ 
vided under the authority of 68 Stat. 844 
of 1954, as amended, 22 UJS.C., para¬ 
graph 1927. 

(s) "USDA” means the U.S. Depart¬ 
ment of Agriculture. 

(t) "Voluntary agency” means the 
American National Red Cross and any 
UJ5. voluntary nonprofit agency regis¬ 
tered with, and approved by, the Ad¬ 
visory Committee on Voluntary Foreign 
Aid of the Agency for International 
Development. 

(u) "Welfare agencies” means public 
or nonprofit private agencies that pro¬ 
vide care, including food assistance, to 
needy persons who are not residents of 
institutions. 

(v) "World Food Program” is an 
intergovernmental organization spon¬ 
sored jointly by the United Nations and 
the Food and Agriculture Organization 
and supported through contributions of 
commodities, services and funds by the 
United States and other donor countries. 
UJ5. commodities and services to the 
World Food Program are provided under 
the authority of section 202 of the Agri¬ 
cultural Trade Development and Assist¬ 
ance Act of 1954 as amended. 

§ 211.3 Agreement with cooperating 
sponsor. 

The cooperating sponsor shall enter 
into a written agreement with AID by 
signing a Food for Freedom Program 
Agreement which shall incorporate by 
reference or otherwise the terms and 
conditions set forth in this part. If the 


cooperating sponsor is a voluntary 
agency or an intergovernmental organi¬ 
zation, both the foreign government and 
the cooperating sponsor shall, where 
practicable, sign the Food for Freedom 
Program Agreement. If for any reason 
such signing is not practicable, then the 
voluntary agency or intergovernmental 
organization shall enter into a separate 
written agreement with the foreign gov¬ 
ernment which shall include therein by 
reference or otherwise the conditions set 
forth in this part. 

§211.4 Availability of commodities. 

(a) Distribution and use of commod¬ 
ities. Commodities shall be available for 
distribution and use in accordance with 
the provisions of the Food for Freedom 
Program Agreement and this part. 

(b) Transfer of title and delivery . (1) 
Unless the Food for Freedom Program 
Agreement provides otherwise, title to 
the commodity shall pass to the coop¬ 
erating sponsor at the time and place of 
delivery f.o.b. or f.a.s. vessels at the U.S. 
ports, except that in the case of voluntary 
agencies and intergovernmental organi¬ 
zations, title may pass at the discretion 
of USDA at other points in the United 
States. 

(2) Voluntary agencies and intergov¬ 
ernmental organizations shall make the 
necessary arrangements to accept com¬ 
modities at the points of delivery desig¬ 
nated by the USDA. 

(c) Processing, handling , transvorta - 
tion, and other costs. (1) The United 
States will pay processing, handling, 
transportation, and other incidental 
costs incurred in making commodities 
available to cooperating sponsors free on 
board (f.o.b.) or free along side (f.a.s.) 
vessel at U.S. ports, or free at inland 
destinations in the United States except 
as otherwise provided in this paragraph 
(c). 

(2) Voluntary agencies and intergov¬ 
ernmental organizations shall reimburse 
the United States for expenses incurred 
at their request and for their accommo¬ 
dation which are In excess of those which 
the United States would have otherwise 
incurred in making delivery (i) at the 
lowest combination of inland and ocean 
transportation costs to the United States 
as determined by the United States or 
(ii) in sizes and types of packages an¬ 
nounced as available. 

(3) All costs and expenses incurred 
subsequent to the transfer of title in the 
United States to cooperating sponsors, 
except general average contributions and 
marine salvage costs, shall be borne by 
them: Provided, That, upon the deter¬ 
mination that it is in the interests of the 
program to do so, the United States may 
pay or make reimbursement for ocean 
transportation costs from U.S. ports to 
the designated ports of entry abroad or 
in the case of landlocked countries, 
transportation charges from U.S. ports to 
designated points of entry abroad. 

(d) Transportation authorization. A 
transportation authorization will be is¬ 
sued to cover the ocean freight paid di¬ 
rectly by the United States. When CCC 
contracts for ocean carriage, disburse¬ 
ment to the carriers shall be made by 
CCC upon presentation of Standard 
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Form 1113 and three copies of 1113A 
(Public Voucher for Transportation 
Charges), together with three copies of 
the related onboard ocean bill of lading, 
one copy of which must contain the 
following certification signed by an au¬ 
thorized representative of the steamship 
company: 

I certify that this document is a true and 
correct copy of the original on-hoard ocean 
bill of lading under which the goods herein 
described were loaded on the above-named 
vessel and that the original and all other 
copies thereof have been clearly marked as 
not to be certified for billing. 


(Name of Steamship Company) 


By: (Authorized Representative) 
Such vouchers should be submitted to: 

Director, Ocean Transportation Division, For¬ 
eign Agricultural Service, U.S. Department 

of Agriculture, Washington, D.C. 20250. 

As provided in AID Regulation 2 (Part 
202 of this chapter), voluntary agencies 
booking their own vessels will be reim¬ 
bursed for ocean freight authorized by 
the United States upon presentation to 
AID/W (or to a U.S. Bank holding an 
AID Letter of Commitment) of proof of 
payment to the ocean carrier. 

(e) General average . CCC shall (1) be 
responsible for settling general average 
and marine salvage claims, (2) retain 
the authority to make or authorize any 
disposition of commodities which have 
not commenced ocean transit or of 
which the ocean transit is interrupted, 
and receive and retain any monetary 
proceeds resulting from such dispo¬ 
sition, (3) in the event of a declaration 
of general average, initiate and prosecute, 
and retain all proceeds of, cargo loss and 
damage claims against ocean carriers and 
(4) receive and retain any allowance in 
general average. 

(f) Shipping instructions —(1) Ship¬ 
ments hooked by CCC. Requests for ship¬ 
ment of commodities shall originate with 
the cooperating sponsor and shall be 
submitted to USAID or Diplomatic Post 
for clearance and transmittal to AID/W. 
AID/W shall, through cables, airgrams 
or letters to USAID or Diplomatic Posts, 
provide cooperating sponsors (and where 
applicable voluntary agency headquar¬ 
ters) with names of vessels, expected 
times of arrival (ETAs), and other per¬ 
tinent information on shipments booked 
by CCC. At the time of exportation of 
commodities, applicable ocean bills of 
lading shall be sent airmail, or by the 
fastest means available, by the freight 
forwarder, representing CCC, to USDA, 
to USAID or Diplomatic Posts (and 
where applicable to USAID Controller, 
voluntary agency headquarters, and vol¬ 
untary agency field representatives), and 
to the consignee in sufficient time to ad¬ 
vise of the arrival of the shipment. 

(2) Shipments booked by voluntary 
agency or intergovernmental organiza¬ 
tion . Requests for shipment of commod¬ 
ities shall originate with the cooperating 
sponsor and shall be cleared by the 
USAID or Diplomatic Post before trans¬ 
mittal to the voluntary agency’s or inter¬ 
governmental organization’s headquar¬ 


ters for concurrence and issuance. USAID 
or Diplomatic Post shall promptly 
clear voluntary agency and intergov¬ 
ernmental organization requests for 
shipment of commodities or, if there is 
reason for delay or disapproval, advise 
the cooperating sponsor and AID/W 
within seven (7) days of receipt of re¬ 
quests for shipment. After the voluntary 
agency or intergovernmental organiza¬ 
tion headquarters concurs in the request 
and issues the order, the original will be 
sent to USDA with a copy to the USAID 
or Diplomatic Posts. Headquarters of 
voluntary agencies and intergovern¬ 
mental organizations which book their 
own shipments shall provide their rep¬ 
resentatives and the USAID or Diplo¬ 
matic Posts with the names of vessels, 
expected times of arrival (ETAs) and 
other pertinent information on ship¬ 
ments booked. At the time of exporta¬ 
tion of commodities, applicable ocean 
bills of lading shall be sent airmail or 
by the fastest means available by the 
freight forwarder, representing the vol¬ 
untary agency or intergovernmental or¬ 
ganization, to USDA, to the USAID or 
Diplomatic Post (and where applicable 
to USAID Controller and voluntary 
agencies’ representatives), and to the 
consignee in the country of destination 
in sufficient time to advise of the arrival 
of the shipment. However, voluntary 
agencies will also forward cable advice 
of actual exportation to their program 
directors in countries within the Carib¬ 
bean area which are supplied by vessels 
having a rapid and short run from U.S. 
port to destination. 

(g) Tolerances. Delivery by the United 
States to the cooperating sponsor at point 
of transfer of title within a tolerance of 
5 percent (2 percent in the case of quan¬ 
tities over 10,000 metric tons) plus or 
minus, of the quantity ordered for ship¬ 
ment shall be regarded as completion of 
delivery. There shall be no tolerance 
with respect to the ocean carrier’s re¬ 
sponsibility to deliver the entire cargo 
shipped and the United States assumes 
no obligation for failure by an ocean 
carrier to complete delivery to port of 
discharge. 

§211.5 Obligations of cooperating 
sponsors. 

(a) Plan of operation. Each cooper¬ 
ating sponsor shall submit to the USAID 
or Diplomatic Post for the approval of 
AID/W, within such times and on the 
forms prescribed by AID/W, a descrip¬ 
tion of the programs it is sponsoring or 
proposes to sponsor. This description will 
provide basic information for preparation 
and amendment of Food for Freedom 
Program Agreements. 

(b) Program supervision. Cooperating 
sponsors shall provide adequate super¬ 
visory personnel for the efficient opera¬ 
tion of the program, including personnel 
to organize, conduct, review, and control 
distribution of commodities, and. in ac¬ 
cordance with AID guidelines, to make 
internal audits, including warehouse in¬ 
spections, physical inventories, and end- 
use checks. Maximum use of volunteer 
personnel shall be encouraged, but vol¬ 
untary agencies shall be represented by 
a U.S. citizen, resident in the country of 


distribution or other nearby country ap¬ 
proved by AID/W. who is appointed by 
and responsible to the voluntary agency 
for distribution of commodities in accord- 
ance with the provisions of this part 
Intergovernmental organizations and the 
American National Red Cross shall be 
represented by a person appointed by and 
responsible to the intergovernmental 
organization or the American National 
Red Cross for the supervision and control 
of the program in the country of distri¬ 
bution in accordance with the provisions 
of this part. 

(c) Internal audits. Cooperating spon¬ 
sors shall normally conduct, or arrange to 
have conducted, at least one comprehen¬ 
sive internal audit annually, or a series 
of audit examinations which, when com¬ 
bined, will represent a complete review 
of the Title II programs) under their 
jurisdiction. In the event a cooperating 
sponsor considers such annual compre¬ 
hensive audit, or series of audits, unnec¬ 
essary under the circumstances, such 
cooperating sponsor shall consult the 
USAID for the purpose of obtaining 
USAID agreement to an audit schedule 
other than the normal annual schedule. 
Copies of reports of these comprehensive 
audit examinations shall be submitted 
to USAIDs or Diplomatic Posts as re¬ 
quired in § 211.10(b) (3). In the case of 
programs administered by cooperating 
governments and intergovernmental or¬ 
ganizations, responsibility for conducting 
internal audit examinations shall be 
determined by AID/W on a case-by-case 

(d) Commodity requirements. Each 
cooperating sponsor shall submit to the 
USAID or Diplomatic Post, within such 
times and on the form prescribed by 
AED/W. estimates of requirements show¬ 
ing the quantities of commodities re¬ 
quired for each program proposed. Re¬ 
quirements shall be summarized for all 
programs in the country on a form pre¬ 


scribed by AID/W. 

(e) Determination of eligibility, co¬ 
operating sponsors shall be responsible 
for determining that the recipients ana 
recipient agencies to whom they distno- 
ute commodities are eligible a ccoro- 
ance with the terms and conditio ns^ 
the Food for Freedom Program Agree¬ 
ment and this part. Cooperating spon¬ 
sors shall impose upon recipient agen¬ 
cies responsibility for determining 
the recipients to whom they distriwj 
commodities are eligible. Commodities 
shall be distributed free of charge w 
cept as provided In paragraph_ <i> «' 
section, or as otherwise authorized •' 

discrimination. Coopera®# 
sponsors shall distribute con ^? an d 
only to eligible recipient agencies » 
eligible recipients without regard 
tionality, race, color. 
litical beliefs, and s ^ u ., top h ^J.inient 
conditions upon distribution bj 

agencies. „ maxi- 

(g) Public recognition. To the m ^ 

mum extent practicable, n ment. 

cooperation of the host f . „ ive n 
adequate public recognltlonsh^be^ 
In the press, by radio, and c>taer ^ 
that the commodities have be " jtad 
nished by the people of tne 
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States (and, where applicable, under spe¬ 
cial programs such as the Alliance for 
Progress Program). At distribution cen¬ 
ters the cooperating sponsor shall, to the 
extent feasible, display banners, posters, 
or similar media which shall contain in¬ 
formation similar to that prescribed for 
containers in § 211.6(c). Recipients’ in¬ 
dividual identification cards shall, inso¬ 
far as practicable, be imprinted to con¬ 
tain such information. 

ih> Containers —(1) Markings. Un¬ 
less otherwise specified in the Food for 
Freedom Program Agreement, when 
commodities are packaged for shipment 
from the United States, bags and other 
containers shall be marked with the CCC 
contract number or other identification, 
the AID emblem, the Alliance for Prog¬ 
ress emblem where applicable, and the 
following information stated in English 
and, as far as practicable, in the language 
of the country receiving the commodity: 

(1) Name of the commodity. 

(2) Furnished by the people of the 
United States of America. 

(3) Not to be sold or exchanged 
(where applicable). 


Emblems or other identification of volun¬ 
tary agencies and intergovernmental or¬ 
ganizations may also be added. 

(2) Disposal of containers. Cooperat¬ 
ing sponsors may dispose of containers, 
other than containers provided by car¬ 
riers, in which commodities are received 
in countries having approved Title n 
programs, by sale or exchange, or dis¬ 
tribute the containers free of charge to 
eligible food or fiber recipients for their 
personal use. If the containers are to be 
used commercially, the cooperating spon¬ 
sor must arrange for the removal or 
obliteration of U.S. Government mark¬ 
ings from the containers prior to such 
use. 

(i) Use of funds. In addition to funds 
wcruing to cooperating sponsors from 
rj e .f[ e , of containers, funds may also be 
amiable from charges made in mater¬ 
nal, preschool, school, and other child- 
ceding programs where payment by the 
encoura ged on the 
f 5 pay - -Funds from these 
511311 be used for Payment of 
such as transportation, 
troi ^ e ’ handli nK* insect and rodent con- 
com m r ^?i^ glng °f damaged or infested 
Pen °ci! ie t« and other program ex- 
authorized by AID to 
for^hiclwvi objectives of the program 
Wished com “ lodltt es were fur- 

mem may also be used for pay ~ 

try n,r ' ndi ^ nous an d/or third coun¬ 
ts including those employed 

However audits & nd inspections. 

Purchase w f * nds may not be used to 
building acquire or construct 

existing bniPHr? 0 I ? a ^ e alterations in 
expenJL dings * Actual out-of-pocket 
°f oontain^m^ l n effecti ng any sale 
sales Proceeds” 1 ^ ** deducted from the 

Nation ^ 5placemen t of sales. The 
these Programs^o?/ tleS f furnishe <* for 
c ^ed avXwm al l not result in in ~ 
ioreign coiint^^L for export by the 
Modifies anH ^h°n tlle same or like com- 
displace saleR 8 ^^? 0 * interf ere with or 
** les ^ the recipient country 


which might otherwise take place. This 
requirement may be waived by AID/W 
to meet emergency or disaster situations. 

(k) Commodities borrowed or ex¬ 
changed. After the date of program ap¬ 
proval by AID/W, but before arrival 
at foreign destination of commodities 
authorized herein, the cooperating spon¬ 
sor may, with prior approval of the 
USAID or Diplomatic Post, borrow same 
or similar commodities from local 
sources to meet program requirements 
provided that: (1) Such of the com¬ 
modities borrowed as are used in ac¬ 
cordance with the terms of the appli¬ 
cable Food for Freedom Program Agree¬ 
ment will be replaced on an equivalent 
value basis at the time and place that 
the exchange takes place, as determined 
by mutual agreement between the co¬ 
operating sponsor and the USAID or 
Diplomatic Post; (2) packaged commod¬ 
ities which are borrowed shall be ap¬ 
propriately identified in the language of 
the country of distribution as having 
been furnished by the people of the 
United States; and (3) suitable publicity 
shall be given to the exchange of com¬ 
modities as provided in paragraph (g) 
of this section and containers for bor¬ 
rowed commodities shall be marked to 
the extent practicable in accordance 
with § 211.6(c). Transfers of commodi¬ 
ties may be made between approved 
Title n programs to meet emergency 
disaster requirements or to improve ef¬ 
ficiency of operation (for example, to 
meet temporary shortages due to delays 
in ocean shipments or inland transpor¬ 
tation, or to provide for more rapid dis¬ 
tribution of stocks in danger of deterio¬ 
ration) . Such transfers must be made at 
no cost to the U.S. Government and with 
the concurrence of the cooperating spon¬ 
sors concerned and with the approval 
of the USAID or Diplomatic Post. The 
USAID or Diplomatic Post may, how¬ 
ever, provide funds to pay the costs of 
transfers to meet emergency and/or 
disaster requirements in which case 
AID/W shall be advised promptly of the 
details of the transfer. Commodities 
transferred as described above shall not 
be replaced by the U.S. Government un¬ 
less AID/W authorized such replace¬ 
ment in advance. 

(l) Disposal of excessive stock of com¬ 
modities . If commodities are on hand 
which cannot be utilized in accordance 
with the applicable Food for Freedom 
Program Agreement, the cooperating 
sponsor shall promptly advise USAID 
or the Diplomatic Post of the quanti¬ 
ties, location, and condition of such 
commodities, and, where possible shall 
propose an alternate use of the ex¬ 
cess stocks. USAID or Diplomatic 
Post shall determine the most appro¬ 
priate use of the excess stocks, and 
with prior AID/W concurrence, shall is¬ 
sue instructions for disposition. Trans¬ 
portation costs and other charges attrib¬ 
utable to transferring commodities from 
one program to another within the coun¬ 
try shall be the responsibility of the 
cooperating sponsor, except that in case 
of disaster or emergency, AID/W may 
authorize the use of disaster or emer- 
ency funds to pay for the costs of such 
transfers. 


§211.6 Processing, repackaging, and 
labeling commodities. 

(a) Commercial processing and re¬ 
packaging. Cooperating sponsors may ar¬ 
range for processing commodities into 
different end products and for packaging 
or repackaging commodities prior to 
distribution. When commercial facilities 
are used for processing, packaging, or 
repackaging, cooperating sponsors shall 
enter into written agreements for such 
services. The agreements must have the 
prior approval of USAID or Diplomatic 
Post in the country of distribution. 
Copies of the executed agreements shall 
be provided to the USAID or Diplomatic 
Post. Agreements for such services shall 
provide as a minimum that: 

(1) No part of the commodities deliv¬ 
ered to the processing, packaging, or 
repackaging company shall be used to 
defray processing, packaging, repack¬ 
aging, or other costs, except as provided 
in subparagraph (2) of this paragraph 
(a). 

(2) When the milling of grain is au¬ 
thorized in the cooperating country, the 
United States will not pay any part of the 
processing costs, directly or indirectly, 
except that with the prior approval of 
AID/W, the value of the offal may be 
used to offset such part of the processing 
costs as it may cover. 

(3) The party providing such services 
shall: 

(i) Fully account to the cooperating 
sponsor for all commodities delivered to 
the processor’s possession and shall 
maintain adequate records and submit 
periodic reports pertaining to the per¬ 
formance of the agreement; 

(li) Be liable for the value of all com¬ 
modities not accounted for as provided 
in § 211.9(g); 

(iii) Return or dispose of the contain¬ 
ers in which the commodity is received 
from the cooperating sponsor according 
to instructions from the cooperating 
sponsor; 

(iv) Plainly label cartons, sacks, or 
other containers containing the end 
product in accordance with paragraph 
(c) of this section. 

(b) Use of cooperating sponsor facili¬ 
ties. When cooperating sponsors utilize 
their own facilities to process, package, 
or repackage commodities into different 
end products, and when such products 
are distributed for consumption off the 
premises of the cooperating sponsor, the 
cooperating sponsor shall plainly label 
the containers as provided in paragraph 

(c) of this section, and banners, posters, 
or similar media, which shall contain in¬ 
formation similar to that prescribed in 
paragraph (c) of this section, shall be 
displayed at the distribution center. Re¬ 
cipients’ individual Identification cards 
shall to the maximum extent practicable 
be imprinted to contain such informa¬ 
tion. 

(c) Labeling. If prior to distribution, 
the cooperating sponsor arranges for 
packaging or repackaging donated com¬ 
modities the cartons, sacks, or other 
containers in which the commodities 
are packed shall be plainly labeled 
with the AID emblem, and where appli¬ 
cable the Alliance for Progress emblem. 
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in the language of the country in which 
the commodities are to be distributed, 
with the following information: 

(1) Name of commodity. 

(2) Furnished by the people of the 
United States of America. 

(3) Not to be sold or exchanged (where 
applicable). 

Emblems or other identification of volun¬ 
tary agencies and intergovernmental or¬ 
ganizations may also be added. 

(d) Where commodity containers are 
not used. When the usual practice in a 
country is not to enclose the end product 
in a container, wrapper, sack, etc., the 
cooperating sponsor shall, to the extent 
practicable, display banners, posters, or 
other media, and imprint on Individual 
recipient identification cards information 
similar to that prescribed In paragraph 
(c) of this section. 

§211.7 Arrangements for entry and 
handling in foreign country. 

(a) Costs at discharge ports. Except as 
otherwise agreed upon by AID/W and 
provided in the applicable shipping con¬ 
tract or in paragraph (d) of this section, 
the cooperating sponsor shall be respon¬ 
sible for all costs, (1) beyond the end of 
ship’s tackle in the case of packaged 
cargo, (2) beyond the discharge end of 
discharge spout in the case of bulk cargo 
discharged mechanically, (3) accruing 
from the time discharging commences in 
the case of bulk cargo bagged in the 
ship’s hold, or discharged in bulk by 
slings, (4) for distributing the commodity 
as provided in the Food for Freedom 
Program Agreement to end users and (5) 
for demurrage, detention, and overtime. 
The cooperating sponsor shall also be 
responsible for wharfage, taxes, dues, 
and port charges assessed against the 
cargo whenever stated separately in the 
applicable tariff or shipping contract, and 
for lighterage (when not a custom of the 
port) and lightening costs when assessed 
as a charge separate from the freight 
rate. 

(b) Duty, taxes, and consular invoices. 
Commodities shall be admitted duty free 
and exempt from all taxes. Consular in¬ 
voices shall not be required unless spe¬ 
cific provision is made in the Food for 
Freedom Program Agreement. If re¬ 
quired, they shall be issued without cost 
to the cooperating sponsor or to the Gov¬ 
ernment of the United States. 

(c) Storage facilities and transporta¬ 
tion in foreign countries. Cooperating 
sponsors shall make all necessary ar¬ 
rangements for receiving the commodi¬ 
ties and assume full responsibility for 
storage and maintenance of commodi¬ 
ties from time of delivery at port of entry 
abroad or, in the case of landlocked coun¬ 
tries, other designated points of entry 
abroad agreed upon between the co¬ 
operating sponsor and AID. Before rec¬ 
ommending approval of a program to 
AID/W, USAID, or Diplomatic Post shall 
obtain from the cooperating sponsor, as¬ 
surance that provision has been made for 
internal transportation, and for storage 
and handling which are adequate by local 
commercial standards. The cooperating 
sponsor shall be responsible for the main¬ 
tenance of commodities in such manner 


as to assure distribution of the com¬ 
modities in good condition to recipient 
agencies or eligible recipients. 

(d) Inland transportation in inter¬ 
mediate countries. In the case of land¬ 
locked countries, transportation in the 
intermediate country to a designated in¬ 
land point of entry in the recipient coun¬ 
try shall be arranged by the cooperating 
sponsor unless otherwise provided in the 
Food for Freedom Program Agreement 
or other program document. Voluntary 
agencies and intergovernmental organi¬ 
zations shall handle claims arising from 
loss or damage in the intermediate coun¬ 
try, in accordance with § 211.9(e). Other 
cooperating sponsors shall assign any 
rights that they may have to any claims 
that arise in the intermediate country to 
USAID which shall pursue and retain 
the proceeds of such claims. 

§ 211.8 Disposition of commodities un¬ 
fit for authorized use. 

(a) Prior to delivery to cooperating 
sponsor at discharge port or point of 
entry. If the commodity is damaged prior 
to delivery to the cooperating sponsor 
(other than a voluntary agency or an 
intergovernmental organization) at dis¬ 
charge port or point of entry overseas, 
the USAID or Diplomatic Post shall im¬ 
mediately arrange for inspection by a 
public health official or other competent 
authority. If the commodity is deter¬ 
mined to be unfit for human consump¬ 
tion. the USAID or Diplomatic Post shall 
dispose of it in accordance with the 
priority set forth in paragraph (b) of 
this section. Expenses incidental to the 
handling and disposition of the damaged 
commodity shall be paid by USAID or the 
Diplomatic Post from the sales proceeds, 
from CCC Account No. 20 FT 401 or from 
special Title n, Public Law 480 Agri¬ 
cultural Commodity Account. The net 
proceeds of sales shall be deposited with 
the U.S. Disbursing Officer, American 
Embassy, for the credit of CCC Account 
No. 20 FT 401. 

(b) After delivery to cooperating 
sponsor. If after arrival in a foreign 
country it appears that the commodity, 
or any part thereof, may be unfit for the 
use authorized in the Food for Freedom 
Program Agreement, the cooperating 
sponsor shall immediately arrange for 
inspection of the commodity by a public 
health official or other competent au¬ 
thority approved by USAID or the Diplo¬ 
matic Post. If no competent local 
authority is available, the USAID or 
Diplomatic Post may determine whether 
the commodities are unfit for human 
consumption, and if so may direct dis¬ 
posal in accordance with subparagraphs 

(1) through (4) of this paragraph (b). 
The cooperating sponsor shall arrange 
for the recovery for authorized use of 
that part designated during the inspec¬ 
tion as suitable for program use. If, after 
inspection, the commodity (or any part 
thereof) is determined to be unfit for 
authorized use, the cooperating sponsor 
shall notify USAID or the Diplomatic 
Post of the circumstances pertaining to 
the loss or damage as prescribed in 
5 211.9(f). With the concurrence of 
USAID or the Diplomatic Post, the com¬ 


modity determined to be unfit for 
authorized use shall be disposed of in the 
following order of priority: 

(1) By transfer to an approved Food 
for Freedom Program for use as livestock 
feed. AID/W shall be advised promptly 
of any such transfer so that shipments 
from the United States to the livestock 
feeding program can be reduced by an 
equivalent amount. 

(2) Sale for the most appropriate 
use, i.e., animal feed, fertilizer, or 
industrial use, at the highest obtainable 
price. When the commodity is sold 
all U.S. Government markings shall 
be obliterated. 

(3) By donation to a governmental or 
charitable organization for use as animal 
feed or for other nonfood use. 

(4) If the commodity is unfit for any 
use, or if disposal in accordance with 
subparagraph (1). (2), or (3) of this 
paragraph is not possible, the commodity 
shall be destroyed, under the observation 
of a representative of USAID or Diplo¬ 
matic Post if practicable, in such manner 
as to prevent its use for any purpose. 


Expenses incidental to the handling and 
disposition of the damaged commodity 
shall be paid by the cooperating sponsor 
unless it is determined by the USAID or 
the Diplomatic Post that the damage 
could not have been prevented by the 
proper exercise of the cooperating spon¬ 
sor’s responsibility under the terms of 
the Food for Freedom Program Agree¬ 
ment. Actual expenses incurred in effect¬ 
ing any sale may be deducted from the 
sales proceeds and the net proceeds shall 
be deposited with the U.S. Disbursing 
Officer, American Embassy, with instruc¬ 
tions to credit the deposit to CCC Ac¬ 
count No. 20 FT 401. The cooperating 
sponsor shall promptly furnish USAD 
or the Diplomatic Post a written repon 
of all circumstances relating to Uie loss 
and damage and shall include in this 
report, or a supplemental report, a cer¬ 
tification by a public health official or 
other competent authority of the exact 
quantity of the damaged commodity'de¬ 
posed of because it was determined to w 
unfit for human consumption. 


11.9 Liability for loss and damage * 
improper distribution of com 


ties. 
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necessary arrangements to accept com¬ 
modities at the points of delivery des¬ 
ignated by CCC, and it is determined by 
CCC that the expenses were incurred be¬ 
cause of the fault or negligence of the 
voluntary agency or intergovernmental 
organization, or their agents, the volun¬ 
tary agency or intergovernmental or¬ 
ganization shall reimburse CCC for such 
expenses or take such action as directed 
by CCC. 

(b) Fault of others prior to loading 
on ocean vessel Upon the happening of 
any event creating any rights against 
a warehouseman, carrier, or other person 
for the loss of or damage to a commodity 
occurring between the time title is trans¬ 
ferred to a voluntary agency or intergov¬ 
ernmental organization and the time the 
commodity is loaded on board vessel at 
designated port of export, the voluntary 
agencies or intergovernmental organiza¬ 
tions shall immediately notify CCC and 
promptly assign to CCC any rights to 
claims which may accrue to them as a re¬ 
sult of such loss or damage and shall 
promptly forward to CCC all documents 
pertaining thereto. CCC shall have the 
right to initiate and prosecute, and re¬ 
tain the proceeds of all claims for such 
loss or damage. 

(c) Ocean carrier loss and damage — 
(1) Outturn reports for claims against 
ocean carriers. <i> Cooperating sponsors 
shall obtain an outturn report immedi¬ 
ately following each vessel’s discharge. 
The report shall show the quantity and 
condition of the commodities delivered 
and the amount of shortage or damage, 
if any. Wherever possible, reports show¬ 
ing damage or short outturn must be 
certified by an independent cargo sur¬ 
veyor. The cooperating sponsor shall ob¬ 
tain a certification by a public health 
official or similar competent authority of 
the condition of the commodity in any 
case where a damaged commodity ap¬ 
pears to be unfit for its intended use and 
a certificate of disposition of any com¬ 
modity determined to be unfit for its 
intended use. 


ii) In the event of cargo loss £ 
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(2) Claims against ocean carriers, (i) 
Irrespective of transfer of title to the 
commodities, CCC shall have the right 
to initiate and prosecute, and retain the 
proceeds of, all claims against ocean car¬ 
riers for cargo loss and damage on ship¬ 
ments to a foreign government. 

(ii) (a) Unless otherwise provided in 
the Food for Freedom Program Agree¬ 
ment or other program document, 
voluntary agencies and intergovern¬ 
mental organizations shall file notice of 
any cargo loss and damage with the car¬ 
rier immediately upon discovery of any 
such loss and damage and initiate claims 
against ocean carriers for cargo loss and 
damage, and take all necessary action to 
obtain restitution for losses within any 
applicable periods of limitations. How¬ 
ever, the voluntary agencies or intergov¬ 
ernmental organizations need not file a 
claim where the cargo loss is not in 
excess of $3, or in any case where the loss 
is in excess of $3 but not in excess of 
$25 and it is determined by the voluntary 
agencies or intergovernmental organiza¬ 
tions that the cost of filing and collecting 
the claim will exceed the amount of the 
claim. The voluntary agencies or inter¬ 
governmental organizations will take no 
action to collect claims when there is 
loss or damage to commodities and gen¬ 
eral average has been declared. (See sub¬ 
division (ill) of this subparagraph (2).) 

( b) Amounts collected by voluntary 
agencies and intergovernmental organi¬ 
zations on claims against ocean carriers 
not in excess of $25 may be retained by 
the voluntary agencies or intergovern¬ 
mental organizations. On claims involv¬ 
ing loss or damage in excess of $25, the 
voluntary agencies or intergovernmental 
organizations may retain the larger of 
$25 or the cost of a survey conducted by 
an independent surveyor. The voluntary 
agencies or intergovernmental organiza¬ 
tions may also retain the amount of any 
special charges, such as handling, pack¬ 
ing, and insurance costs, which the 
voluntary agency or intergovernmental 
organization has incurred on the lost or 
damaged commodity and which are in¬ 
cluded in the claim and paid by the liable 
party. 

(c) All compromise settlements of 
claims in excess of $25 must be approved 
by CCC. When a claim is compromised, 
the voluntary agency or intergovern¬ 
mental organization may retain an 
amount representing the percentage of 
the special charges above described as 
the compromised amount is to the full 
amount of the claim. 

(d) All amounts collected in excess of 
the amounts authorized herein to be 
retained shall be remitted to CCC. If the 
cost of survey is in excess of $25, the 
voluntary agency or intergovernmental 
organization shall furnish CCC a copy 
of the surveyor’s invoice, or such other 
document as will establish the survey 
cost. For the purpose of determining the 
amount to be retained by the voluntary 
agencies or intergovernmental organiza¬ 
tions from the proceeds of claims filed 
against ocean carriers, the word “claim” 
shall refer to the loss and damage to 
commodities which are shipped on the 
same voyage of the same vessel to the 
same port destination, irrespective of the 


kinds of commodities shipped or the 
number of different bills of lading issued 
by the carrier. If a voluntary agency or 
intergovernmental organization is unable 
to effect collection of a claim or negotiate 
a compromise settlement acceptable to 
CCC within the applicable period of limi¬ 
tation or any extension thereof granted 
in writing by the liable party or parties, 
the rights of the voluntary agencies or 
intergovernmental organizations to the 
claim shall be assigned to CCC in suffi¬ 
cient time to permit the filing of legal 
action prior to the expiration of the 
period of limitation or any extension 
thereof. In the event CCC effects collec¬ 
tion or other settlement of the claim 
after the rights of the voluntary agency 
or intergovernmental organization to the 
claim have been assigned to CCC, CCC 
shall make payment to the voluntary 
agency or Intergovernmental organiza¬ 
tion of the amount authorized in this 
subparagraph to be retained by the 
voluntary agency or intergovernmental 
organization. 

(e) Voluntary agencies or intergov¬ 
ernmental organizations which fail to 
pursue claims, or fail to provide for the 
right of CCC to assert such claims, as 
provided in this subparagraph shall be 
liable to the United States for the cost 
and freight (C&F) value of the com¬ 
modities lost to the program. 

(iii) If a cargo loss is Incurred on a 
voluntary agency or intergovernmental 
organization shipment, and general 
average has been declared, the voluntary 
agency or Intergovernmental organiza¬ 
tion shall furnish to the Treasurer, CCC, 
in Washington, D.C. (a) copies of the 
applicable on-board bill(s) of lading, (b) 
the related outturn or survey report (s), 
(c) evidence showing the amount of 
ocean transportation charges paid to the 
carrier(s), and (d) an assignment to CCC 
of the cooperating sponsor’s rights to the 
claim (s) for such loss. 

<d> Fault of cooperating sponsor in 
country of distribution. If the coop¬ 
erating sponsor improperly distributes 
a commodity or knowingly permits It to 
be used for a purpose not permitted 
under the Food for Freedom Program 
Agreement or this part, or causes loss 
or damage to a commodity through any 
act or omission or fails to provide proper 
storage, care, and handling, the coop¬ 
erating sponsor shall pay to the United 
States the value of the commodities lost, 
damaged, or misused (or may, with prior 
USAID approval, replace such commod¬ 
ities with similar commodities of equal 
value), unless it is determined by AID 
that such improper distribution or use, 
or such loss or damage, could not have 
been prevented by proper exercise of 
the cooperating sponsor's responsibility 
under the terms of the agreement. Nor¬ 
mal commercial practices in the country 
of distribution shall be considered In 
determining that there was a proper 
exercise of the cooperating sponsor’s 
responsibility. Payment by the coop¬ 
erating sponsor shall be made in accord¬ 
ance with paragraph (g) of this section. 

(e) Fault of others in country of dis¬ 
tribution and in intermediate country. 
Upon the happening of any event cre¬ 
ating any rights against a warehouse¬ 
man, carrier or other person for the loss 
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of, damage to, or misuse of any com¬ 
modity, the cooperating sponsor shall 
make every reasonable effort to pursue 
collection of claims against the liable 
party or parties for the value of the 
commodity lost, damaged, or misused and 
furnish a copy of the claim and related 
documents to the USAID or Diplomatic 
Post. Cooperating sponsors who fail to 
file or pursue such claims shall be liable 
to AID for the value of the commodities 
lost, damaged, or misused: Provided , 
however, That the cooperating sponsor 
may elect not to file a claim if the loss 
is less than $100 and such action is not 
detrimental to the program. Cooperating 
sponsors may retain $25 of any amount 
collected on a claim. In addition, coop¬ 
erating sponsors may, with the written 
approval of the USAID or Diplomatic 
Post, retain special costs such as legal 
fees that they have incurred in the col¬ 
lection of a claim. Any proposed settle¬ 
ment for less than the full amount of 
the claim must be approved by the 
USAID or Diplomatic Post prior to ac¬ 
ceptance. When the cooperating spon¬ 
sor has exhausted all reasonable at¬ 
tempts to collect a claim, it shall request 
the USAID or Diplomatic Post to provide 
further instructions. 

(f) Reporting losses to USAID or Dip¬ 
lomatic Post. The cooperating sponsor 
shall promptly notify USAID or the 
Diplomatic Post in writing of the cir¬ 
cumstances pertaining to any loss, dam¬ 
age, or misuse occurring within the 
country of distribution or intermediate 
country and shall include information 
as to the name of the responsible party; 
kind and quantities of commodities; size, 
and type of containers; the time and 
place of misuse, loss, or damage; the cur¬ 
rent location of the commodity; and the 
Pood for Freedom Program Agreement 
number, the CCC contract numbers, if 
known, or if unknown, other identifying 
numbers printed on the commodity con¬ 
tainers; the action taken by the cooper¬ 
ating sponsor with respect to recovery 
or disposal; and the estimated value 
of the commodity. If any of the above 
information is not available, an explana¬ 
tion of its unavailability shall be made 
by the cooperating sponsor. Proceeds 
from sale and the disposition of the pro¬ 
ceeds if any, should also be reported. 

(g) Determination of value. (1) Where 
payment is made for commodities mis¬ 
used, lost or damaged, the value shall be 
determined on the basis of the domestic 
market price at the time and place the 
misuse, loss or damage occurred, or, in 
case such market price is not available, 
the f.o.b. or f.a.s. commercial export price 
of the commodity at the time and place 
of export, plus ocean freight charges and 
other costs incurred by the United States 
in making delivery to the cooperating 
sponsor: Provided, however , That at the 
request of the cooperating sponsor and/ 
or upon the recommendation of the 
USAID or Diplomatic Post, AID/W may 
determine that such value may be deter¬ 
mined on some other justifiable basis. 
Where replacements are made, the value 
of commodities misused, lost, or dam¬ 
aged, shall be their value at the time and 
place the misuse, loss, or damage oc¬ 
curred and the value of the replacement 


commodities shall be their value at the 
time and place replacement is made. 

(2) In the settlement of general aver¬ 
ages and marine salvage claims, the 
value of the cargo and the commodities 
lost or damaged, shall be determined by 
CCC on such basis as may be legally 
applicable. 

(h) Handling of claims proceeds. 
Claims against ocean carriers shall be 
collected in U.S. dollars (or in currency 
in which freight is paid, or a pro rata 
share of each) and shall be remitted 
(less amounts authorized to be retained) 
by voluntary agencies and intergovern¬ 
mental organizations to CCC. Claims 
against voluntary agencies and inter¬ 
governmental organizations shall be paid 
to AID/W in U.S. dollars. Amounts paid 
by other cooperating sponsors and third 
parties in the country of distribution, 
shall be deposited with the U.S. Disburs¬ 
ing Officer, American Embassy, in local 
currencies at the official exchange rate 
applicable to dollar imports at the time 
of deposit with instructions to credit the 
deposit to CCC Account No. 20 FT 401. 

§ 211.10 Records and reporting require¬ 
ments of cooperating sponsor. 

(a) Records. Cooperating sponsors 
shall maintain records and documents 
in a manner which will accurately reflect 
all transactions pertaining to the receipt, 
storage, distribution, and inspection of 
commodities. This shall include a pe¬ 
riodic summary report and records of 
receipt and disbursement of any funds 
accruing from the operation of the pro¬ 
gram. Such records shall be retained for 
a period of 3 years from the close of the 
U.S. fiscal year to which they pertain. 

(b) Reports. Cooperating sponsors 
shall submit reports to the USAID or 
Diplomatic Post, at such times and on 
such forms as prescribed by AID. The 
following is a list of the principal types 
of reports that are to be submitted: 

(1) Periodic summary reports showing 
receipt, distribution, and inventory of 
commodities and proposed schedules of 
shipments or call forwards. 

(2) Reports relating to progress and 
problems in the implementation and 
operation of the program, and inspection 
reports, as may be required from time to 
time by AID/W, or as may be agreed 
upon between the USAID or Diplomatic 
Post and the cooperating sponsor and 
approved by AID/W. 

(3) Reports of all comprehensive in¬ 
ternal audit examinations prepared in 
accordance with § 211.5(c) shall be sub¬ 
mitted to the USAID or Diplomatic Post 
for review as soon as completed and in 
advance of submission of estimates of 
requirements submitted in accordance 
with §211.5(d) and in sufficient detail 
to enable the USAID or Diplomatic Post 
to assess and to make recommendations 
as to the ability of the cooperating 
sponsors to manager and control the 
Food for Freedom programs under their 
administration. 

(c) Inspection and audit. Cooperat¬ 
ing sponsors shall cooperate with and 
give reasonable assistance to USAID/ 
Controller and other U.S. Government 
representatives to enable them at any 
reasonable time to examine activities of 


the cooperating sponsors, processors, or 
others, pertaining to the receipt, distri¬ 
bution, processing, repackaging, and use 
of commodities; to inspect commodities 
in storage, or the facilities used in the 
handling or storage of commodities; to 
inspect and audit records, including fi¬ 
nancial records and reports pertaining to 
storage, transportation, processing, re¬ 
packaging, distribution and use of com¬ 
modities; the deposit of and use of any 
local currencies; and to review or audit 
the procedures and methods used in 
carrying out the requirements of this 
part. 


§ 211.11 Termination of program. 


All or any part of the assistance pro¬ 
vided under the program, including com¬ 
modities in transit, may be terminated 
by AID at its discretion if the cooperat¬ 
ing sponsor fails to comply with the pro¬ 
visions of the Food for Freedom Program 
Agreement, this part, or if it is deter¬ 
mined by AID that the continuation of 
such assistance is no longer necessary or 
desirable. Under such circumstances 
title to commodities which have been 
transferred to the cooperating sponsor 
shall at the written request of USAID, 
the Diplomatic Post, or AID W, be re¬ 
transferred to the U.S. Government by 
the cooperating sponsor. Any excess 
commodities on hand at the time the 
program is terminated shall be disposed 
of in accordance with § 211.5(1). If It Is 
determined that any commodity to be 
supplied under the Food for Freedom 
Program Agreement is no longer avail¬ 
able for Food for Freedom Programs, 
such authorization shall terminate with 
respect to any commodities which, as 
of the date of such determination have 
not been delivered f.o.b. or f.a.s vessel, 
provided every effort will be made to 
give adequate advance notice to protect 
cooperating sponsors against unneces¬ 
sarily booking vessels. 


211.12 Waiver and amendment au¬ 
thority. 

AID may waive, withdraw, or amend, at 
ny time, any or all of the provisions o. 
lis Part 211 If such provision is W 
;atutory and if AID determines it is m 
le best interest of the U S. Go*®®' 
lent to do so. Any cooperating spon- 
>r which has failed to comply with tne 
revisions of this part or any Insttuc 
ons or procedures issued in oonnec _ 
ere with, or any agreements enterea 
ito pursuant hereto may at the “i 
on of AID be suspended or disquaUft* 
•om further participation in any_<n_ 

ution program. Reinstatementm y _ 

lade at the option of AID. Disqi 
on shall not prevent A® * ro ™qi] a ble 
ther action through other ava lla 
leans when considered necessary. 

Effective date. Thisi revision shaU^ 
jme effective on the date of its 
on in the Federal Register. 

Rutherford M. P°>^V 
Deputy Administrator. W**, 


February 2,1968. 

[PH. Doc. 68-16811 Filed. Feb. 13, 
1 8:45 ajn.J 
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